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Special Ordinances & Administration Committee/Committee of the Whole
Monday, May 8, 2023
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CITY HAS POWER TO ACT CONSISTENT WITH AUTHORITY GRANTED BY

CONSTITUTION, SPECIAL OR GENERAL LAWY, OR THEIR CHARTERS.

G.L. Chapter 40, § 1. Nature and scope

= (Cities and towns shall be bodies corporate, and, except as otherwise expressly provided, shall have the
powers, exercise the privileges and be subject to the duties and liabilities provided in the several acts
establishing them and in the acts relating thereto. Except as otherwise expressly provided, cities shall
have all the powers of towns and such additional powers as are granted to them by their charters or by
general or special law, and all laws relative to towns shall apply to cities.

Attorney Egan stated that any municipality can only act as they are authorized to act by statute, by the
Constitution or by what is allowed by special Charters.

CITY’SAUTHORITY TO SPEND MONEY IS RESTRICTED TO THE

BOUNDS IMPOSED BY LAW

= General Law chapter 40, § 5 restricts the authority of the City to raise and spend money only for the purposes as
expressed in the law.

= If authority of municipality to raise and expend money is not found in express terms or by necessary implication
in some act, it does not exist.

= In expenditure of funds raised by taxation, municipalities are rigidly restricted to bounds imposed by law.

= The powers of municipalities being special and restricted to the public purposes for which they are created, the
authority of a town to appropriate money is derived from statutes, and the expenditure of public funds is limited
to public purposes sanctioned by law.

Attorney Egan emphasized that the City is restricted to what can be done under the law. She stated that
the City can plow private roads because the City adopted ch. 40,
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Attorney Egan shared the City
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Councilor Gilman further explained that there had been questions surrounding definitions; she suggested
adding the above definitions to the language under Sec. 21-80 (b) Definitions.

At 6:23 p.m., Councilor Gilman officially opened the Committee of the Whole meeting.

Attorney Egan advised the Committee to amend the original recommendation.

Councilor Gilman read the language to amend the original Committee Recommendation; Councilor
Nolan moved the Motion to Amend and Councilor Margiotta offered a seconded.

MOTION TO AMEND: On a motion by Councilor Nolan, seconded by Councilor Margiotta, the
Ordinances & Administration Committee voted by ROLL CALL 2 in favor, 1 (O
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Private Road Working Group made a presentation to the City Council and that all members were noted
during that City Council meeting.

Councilor Grow stated that he is of the belief that the proposed language helps to manage expectations of
the public and provides the public with a certain level of understanding. Councilor Gross stated that he is
pleased that paragraph (e) has been withdrawn. Councilor Margiotta agreed with the sentiments of
Councilor Grow. Councilor Worthley questioned if the matter has been properly advertised for the
added definitions. Attorney Egan stated that this matter has been sufficiently noticed for public hearing as
the definitions are specifically related to the amended sections and does not need to be readvertised to allow
for the added definitions.

Councilor Grow suggested changing the word
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Summary of Discussion: Councilor Gilman stated that this Council Order was introduced so that the
ordinance is consistent with State law. Councilor Nolan read the Committee Recommendation voted at the
meeting of March 20, 2023.

Councilor Margiotta agreed that including the language in the ordinance offered further clarification for
constituents. Councilor Gross referenced a section of Mass General Law that states what cities and towns
can expend funds for as allowed by law. Attorney Egan added that there are two laws that are clear under
ch. 40, including
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Without objection, the Members of the O&A Committee, as well as the Committee of the
Whole, took a brief recess.

The meeting reconvened at 7:45 p.m.

4. CC#2023-004 (Gilman/Nolan): Amend GCO Ch. 21 3Streets, Sidewalks and Other Public Places,
Sec. 21-1 3Prerequisite to acceptance of ways ~ (cont. from 5/1/23)

Summary of Discussion: Councilor Gilman stated that the last time the City looked into a conversion
process of private to public roads was in 2014/2015. She stated that the City needs to get back to the
process of looking at the streets that are in the queue and which ones should be converted, based on use,
width and all the dimensions of the City
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He stated that every single abutter needs to be taken into consideration when reviewing conversion of a
private road to a public way as every property owner has a stake, including driveway placement, lamppost
placement and walls/retaining walls.

Councilor Nolan requested to continue this matter until the May 15, 2023 O&A meeting to get additional
clarification on temporary repair from the Public Works Director. There was general discussion about
residents buying a home and not realizing it is on a private road, as well as discussion about subdivision
requirements.

This matter was continued until May 15, 2023, O&A Committee meeting.

5. CC#2023-016 (Worthley): Amend GCO Ch. 21 3Streets, Sidewalks and Other Public Places, ~ Art. |
3In General,” Sec. 21-1 3Prerequisites to Acceptance of Ways ™ by deleting it in its entirety and
adding a new Sec. 21-1 3Prerequisites to Acceptance of Ways ~ (cont. from 5/1/23)

Summary_ of Discussion: Councilor Nolan offered a motion, seconded by Councilor Margiotta, to
AMEND the Gloucester Code of Ordinances, Chapter 21-Streets, Sidewalks and Other Public Places,
Article I.-In General, Section 21-1. Prerequisites to acceptance of ways by DELETING in its entirety as
follows:
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and ADDING as follows:

Sec. 21-1. Prerequisites to acceptance of ways.
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MOTION: On a motion by Councilor Margiotta, seconded by Councilor Nolan, the Ordinances &
Administration Committee voted by ROLL CALL 2 in favor, 1 (Margiiotta) opposed, to adjourn the
meeting at 8:58 p.m.

Councilor Margiotta, in his dedication to the City in mind, stated that he wished to stay at the meeting
forever.

MOTION: On a motion by Councilor Gilman, seconded by Councilor Gross, the City Council
Committee of the Whole voted by ROLL CALL 7 in favor, 1 (Margiotta), opposed, to adjourn the
Committee of the Whole meeting at 8:59 p.m.

Councilor Margiotta reiterated his dedication to the City as his reason for voting not to adjourn.

Submitted by Sherry White, Clerk of Committees

Documents submitted at the meeting: Presentation by General Counsel, Suzanne Egan; Gloucester
Public & Private Roads Flyer

Meeting Recording: http://gloucester-ma.gov/1097/Past-Remote-Public-Meetings
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