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REPAIR OF PRIVATE WAYS 

This document is taken from Gloucester Code of Ordinances sections 21-80 through 21-86 and is 

intended to be used only as a tool when undertaking the process for permanent construction or 

repair of a private way; it is NOT meant to take the place of the Ordinance.  If any item is 

unclear, please refer directly to the language of the Ordinance as cited above. 

Step 1 

Abutters to a private way shall begin the process of seeking permanent construction or repair to a 

private way by 1) obtaining an official petition form from the City Clerk’s office and 2) 

submitting it, completed and signed, by not less than seventy-five (75%) percent of all abutting 

owners to the private way. 

Step 2 

Petitioners shall agree in writing that (1) the city may not accept the road as public as a result of 

the permanent repair process outlined in the Ordinance; (2) city employees shall be allowed on 

each abutting parcel in order to repair the private way; (3) any deviation from the current road 

layout of the existing travelled way as a result of the repair of the private way shall be done at the 

discretion of the DPW Director; and (4) a non-refundable fee shall be assessed with the petition 

of $1.00 per linear foot of the private way at the discretion of the DPW Director.  Petitioners 

shall include the name and contact information for no less than three (3) primary contact persons 

who shall also be abutting owners.  In order to proceed, the City Clerk must certify all signatures 

on the petition as submitted. 

Step 3 

The City Clerk shall refer the petition to the Mayor’s office with a request for a feasibility 

determination. 

Step 4 

The Mayor’s office shall refer the petition to the DPW for a feasibility determination whereby 

the DPW shall (1) consult with the fire department, police department, conservation commission, 

chief financial officer/treasurer and the city engineer; (2) determine the parameters of the project; 

and (3) set a price range for the project.  

Step 5 

The DPW Director shall then respond to the primary contact persons with, among other things, a 

memorandum outlining the determinations made and an official abutters’ list to be used in 

noticing a meeting of all abutters’ as outlined in the Ordinance. 

Step 6 

Three (3) or more abutting owners shall call and hold a meeting of all abutting owners.  Notice 

of such meeting shall include the date, time and location and shall be given at least seven (7) 

days in advance by posting the notice in the City Clerk’s office and by mailing the notice to all 
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abutting owners by certified mail, return receipt requested. A receipt of the certified mailing shall 

be required as evidence that notice has been provided to all abutting owners. 

Step 7 

At the meeting, the abutting owners shall vote to determine whether certain repairs are to be 

sought according to (1) the project parameters and (2) the price range as provided by the DPW.  

Seventy-five percent (75%) of all abutting owners on the private way must be present at the 

meeting; sixty-six percent (66%) of all abutting owners on the private way must vote in favor in 

order to qualify for permanent repair under this article.   

Any abutting owner may designate a proxy to represent them and cast the requisite vote(s).  Such 

a designation shall be a notarized letter by the abutting owner that includes the following: 1) the 

name and address of the abutting owner, 2) the name and address of the proxy, 3) language from 

the abutting owner expressly granting permission to the proxy vote on the abutting owner’s 

behalf, 4) a copy of the proxy’s valid state or federal picture identification, and 5) a copy of the 

abutting owner’s valid state or federal picture identification and 6) the abutting owner’s 

signature.  The designation documents must be 1) delivered to the City Clerk no later than 48 

hours before the date and time set for the meeting at which votes will be cast, and 2) presented at 

the meeting prior to voting.   

Step 8 

An official record of the meeting, including the attendees’ names, addresses and signatures, as 

well as evidence of the votes cast, shall be submitted to the City Clerk within seven (7) days of 

the meeting. 

Step 9 

The City Clerk shall file a copy of the official record with the Mayor’s office. 

Step 10 

The Mayor’s office may submit the petition and official record with a recommendation to the 

City Council for funding consideration. 

Step 11 

Upon the Mayor’s submission of the petition, the City Council shall hold a public hearing within 

sixty (60) calendar days except that, by a two-thirds (2/3) vote thereof, the deadline for the 

hearing may be extended by no more than thirty (30) days.  Review of the petition by the City 

Council shall include a vote on (1) a determination that the construction or repair is required by 

public necessity and (2) an authorization of funding for the project. 

Any performance of permanent construction or repair of a private way shall be subject to the 

availability of funding and the authorization for such funding shall made by a recommendation 

of the Mayor and a two-thirds (2/3) vote of the Council. 

Step 12 
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Notice of the City Council's decision shall be posted and a copy thereof shall be provided to all 

abutting owners. 

NOTE  

Should the city fai1 to complete a project in any given year, that project shall automatically be 

re-scheduled for the following year.  However, should the abutters fail to secure the appropriate 

and necessary approval, the project shall be eligible for re-submission in no less than two (2) 

years. 

The city shall not be liable for any damage whatsoever caused by construction or repair 

performed pursuant to this article. 

No term or provision of this article shall be interpreted or construed to constitute the acceptance 

by the city of any duty, responsibility or liability for the enforcement of any private right of any 

petitioner or abutting owner including, without limitation, any right to improve or maintain a 

private way or to keep a private way free from encroachment. 







Designation of proxy for the purpose of voting for the paving of _____________________ 

Gloucester, through the betterment process at the meeting scheduled for 

______________________________: 

I, Name ________________________________________________ 

    Address ______________________________________________ 

Hereby appoint: Name: ________________________________________ 

   Address: _______________________________________ 

As my proxy to vote on my behalf in the matter of the betterment of ____________________ 

 

Signed ___________________________________________ Date: __________________ 

 

COMMONWEALTH OF MASSACHUSETTS  

ESSEX, ss.         ___________________ 

 

On this _____ day of _______________, before me, the undersigned notary public, personally appeared 

_______________________________ proved to me through satisfactory evidence of identification, 

which was _________________________, to be the person whose name is signed on the preceding or 

attached document, and acknowledged to me that they signed it voluntarily for its stated purpose. 

 

____________________________________________ 

Notary Public _________________________ 

My Commission expires: ________________________ 

 

Attached to this document are a copy of the valid state or federal picture ID of 

both the abutting owner and the proxy 






















