
























































































 

GLOUCESTER CITY COUNCIL MEETING 
Tuesday, September 28, 2010 

7:00 p.m. 
Kyrouz Auditorium – City Hall 

Council Meeting 2010-21 
 

Present: Council President, Jacqueline Hardy; Vice President, Sefatia Theken; Councilor Joseph 
Ciolino; Councilor Paul McGeary; Councilor Steven Curcuru; Councilor Bruce Tobey; Councilor 
Greg Verga; Councilor Robert Whynott 
Absent: None. 
Also Present:  Linda T. Lowe; Jim Duggan; Kenny Costa; Jeff Towne; Jack Vondras; Max Schenk; 
Rufus Collinson; Janet Rice; Kersten Lanes; Maggie Rosa; Charles Olsen; Nicole Bogin; Attorney 
Robert J. Coakley; Thomas Hauck; Larry Ingersoll; Peter Jenner; Henry Ferrini 
 
The meeting was called to order at 7:02p.m. 
 
Flag Salute and Moment of Silence. 
 
Oral Communications: 
 
Maggie Rosa, 26 Fort Hill Avenue announced a significant improvement in the City Hall building: a 
newly restored bell cradle and clock.  Time was now “right” on all four sides of the building thanks to a 
generous donation from the Dusky Foundation and individual donors as well. 
Sherry Gallagher, 8 Columbia Street presented a petition signed by 41 neighbors to the City Council and 
stated they have an abandoned, condemned building in their neighborhood (submitted and on file) and 
have sought the attention of City departments to alleviate the matter and asked for help in expediting a 
solution.  Eight other people from the neighborhood were present at the meeting.  She stated she has also 
provided this petition to the Mayor.  Councilor Hardy advised her that she will receive a reply from the 
Mayor’s office in two weeks. 
 
Councilors’ Requests to the Mayor:  All Councilor requests have been received in writing and 
forwarded to the office of the Mayor. 
 
Confirmation of Appointments: 
 
Councilor Theken stated questions were asked of all appointees regarding Open Meeting Laws, the 
State Ethics Commission test., and were interviewed as to their background and how it relates to their 
particular Council or Board to the O&A Committee’s satisfaction which could recommend the four 
appointees below to the Council. 
 
Thomas Hauck  Gloucester Cultural Council   TTE 02/14/2013 
 
MOTION:  On motion by Councilor Verga, seconded by Councilor Curcuru, the Ordinances & 
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the 
appointment of Thomas Hauck to the Gloucester Cultural Council, TTE 02/14/2013. 
 
Discussion: 
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council 
voted 9 in favor, 0 opposed to appoint Thomas Hauck to the Gloucester Cultural Council, TTE 
02/14/2013. 
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 Martin Ray  Gloucester Cultural Council   TTE 02/14/2013 
 
MOTION:  On motion by Councilor Curcuru, seconded by Councilor Verga, the Ordinances & 
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the 
appointment of Martin Ray to the Gloucester Cultural Council, TTE 02/14/2013. 
 
Discussion: 
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council 
voted 9 in favor, 0 opposed to appoint Martin Ray to the Gloucester Cultural Council, TTE 
02/14/2013. 
 
Kersten Lanes     Capital Improvement Advisory Board (CIAB) TTE 02/14/2013 
 
MOTION:  On motion by Councilor Curcuru, seconded by Councilor Verga, the Ordinances & 
Administration Committee voted 3 in favor,  0 opposed to recommend to the City Council the 
appointment of Kersten Lanes to the Capital Improvement Advisory Board (CIAB), TTE 02/14/2013. 
 
Discussion: 
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council 
voted 9 in favor,  0 opposed to appoint Kersten Lanes to the Capital Improvement Advisory 
Board (CIAB), TTE 02/14/2013 
 
 Janet Rice Capital Improvement Advisory Board (CIAB) TTE 02/14/2013 
 
MOTION:  On motion by Councilor Curcuru, seconded by Councilor Verga, the Ordinances & 
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the 
appointment of Janet Rice to the Capital Improvement Advisory Board (CIAB), TTE 02/14/2013. 
 
Discussion: 
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council 
voted 9 in favor, 0 opposed to appoint Janet Rice to the Capital Improvement Advisory Board 
(CIAB), TTE 02/14/2013. 
 
By the Council’s unanimous consent the Administration made the following introduction: 
 
Jim Duggan, CAO introduced Paul Keane, new City Engineer, to the City Council who began his 
employment with the City the previous week.   
Mr. Keane introduced himself as a 15 year public sector employee and an experienced engineer of 30 
years, who had also worked as a DPW director in two other Massachusetts communities, his last public 
appointment having been with the City of Dedham.   
Councilor Theken asked Mr. Keane has he been around the City 
Mr. Keane stated he is working on the large projects already ongoing within the City.  He’s seen quite 
a bit of the City and is involved in all the infrastructure work.  He understood there were many 
challenges and great opportunities ahead for him in this new position. 
 
Presentations: 
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1 of 1:  Max Schenk – Board of Health – Title V Septic System Regulations 
 
Max Schenk, Health Department Manager of Environmental Health stated they are aware of the 
Columbia Street issues referenced to in Oral Communications, and that the Building Inspector has been in 
communication with them; and that folks in the audience may see some action soon.  He reviewed for the 
Council the Title V regulations, how they have changed over time, as well statistics on Gloucester septic 
systems: Out of the approximately 11,000 properties in Gloucester, 2,934 have septic systems.  Out of 
those, 2,114 have advanced pre-treatment systems and 61 have a “tight tank”.  He went into the 
background on Title V and the Gloucester Board of Health’s septic system regulations for them.  Lastly, 
he described resources for residents who need to replace their failed septic system (copy of Mr. Schenk’s 
documentation on file and further information available at the Gloucester Health Department and at the 
City’s website: gloucester-ma.gov).   
Councilor Tobey stated he had asked for this presentation.  He wanted more detail regarding the DEP 
requirement that the Board issue letters to homeowners who had failed septic systems with two years to 
upgrade those systems; and that for certain areas in West Gloucester those two years were nearly up.  He 
asked how many of those letters the department issued. 
Mr. Schenk stated 80-plus which included 91 failed systems in the City. 
Councilor Tobey asked how he foresaw this evolving over time. 
Mr. Schenk explained all folks are asked to do, is for them to do what was to be done when their system 
failed.  Everyone gets two years to remedy the situation, stating economy drives much of this. The 
number of Title V inspections done are driven by time of transfer of real estate.  They expect around 20 to 
30 septic systems per year now in the waning real estate market as opposed to much more during the real 
estate boom years.  It is also based on new home construction; it, too, has fallen off in the last year.  This 
problem will not go away; there are a lot of old systems in the community.   
Councilor Tobey asked if there was a limit a household could borrow under the septic loan program. 
Mr. Schenk stated there is no limit; but there is a household income limit ($150,000) to apply. 
Councilor Tobey asked when they think they’ll cease to be so responsive with this financial program. 
Mr. Schenk stated that has to do with the DEP and their funding.  It is a long-standing program with a 
zero interest loan and didn’t see it going away anytime soon. 
Councilor Tobey asked about 61 homes on “tight tanks” and asked if they can sell their homes, will the 
DEP allow for this going forward. 
Mr. Schenk stated this is based on DEP criteria.  They are approving them as they go through.  Even they 
see that there’s no other option for these folks regarding waste water.  He explained that tight tanks are 
strictly holding tanks for household wastewater.  Where most septic systems have a pipe coming from the 
house into a settling tank, and then another pipe goes out to either a leaching field or leach pit, when a 
tight tank is used, there is no treatment of the effluent; only a pipe that goes from a house into a tank.  
Then that tank must be pumped out by a septic hauling company on a regular basis. 
Councilor Tobey asked so the Council can understand which of their neighbors have these kinds of 
problems. 
Mr. Schenk replied it was the peripheral areas of the City, like West Gloucester.  Those folks on Essex 
Avenue are pretty much sewer.  For instance you have a septic system functioning just fine but there is a 
sewer system near you, there’s no requirement you hook up to the system if your system is approved as 
functioning.  He noted other areas like Wingaersheek Beach area where folks are upgrading. 
Councilor Tobey stated there was good news; that the community is so well served by the Board of 
Health and are handling the regulatory burden so well; the DEP is exercising a little forbearance with 
regards to this matter in Gloucester. 
Councilor Mulcahey stated when the sewer went through Rt. 133 there were a lot of roads that were 
bypassed.  However, after that, new houses went up and were able to hook up to the sewer.  Why were the 
other houses not connected? 
Mr. Schenk stated those decisions were made by the Engineering Department and is also a function of 
whether the homeowner is willing to pay for building a connection to the Essex Avenue sewers.  There is 
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the capability to do private sewer extensions; but that this a process that goes through the Engineering 
Department based on their regulations.  They encourage neighbors to band together to do this, but it is not 
an easy process; and there are out-of-pocket expenses that can be a burden to some homeowners. 
Councilor Ciolino noted 91 septic failures and wanted to know if the area of Page Street and Way Road 
was included in that number. 
Mr. Schenk stated he didn’t believe there were many properties included from that area the Councilor 
mentioned.  They are in communication with the Building Department so that they can check who is or is 
not on sewer. 
Councilor Ciolino asked when a tank is pumped out, the company that did the pumping writes a report 
and submit it; did that still occur. 
Mr. Schenk stated they are supposed to and should.  The property owner, the Health Department and the 
pumping company are supposed to have a copy of the report. 
Councilor Ciolino asked how the step systems were doing. 
Mr. Schenk stated he couldn’t answer that question, that it would be managed by the DPW and the 
Engineering Department and the outside contractor, Woodward & Curran.   
Councilor Ciolino then asked if they don’t hear from a property that their tank has been emptied, how 
long does it take for the Health Department to get notification to the homeowner 
Mr. Schenk stated that under Board of Health regulations they’re supposed to do it every three and one 
half years at the outside.  When they were not so inundated, they would check monthly; but now with the 
workload and staff cutbacks they get to it only every six months to a year.  The burden is on the 
homeowner.  Generally they look through function check forms.  If they see an issue they’ll pull it out. 
Councilor Theken thanked Mr. Schenk and the Health Department for their hard work.  She spoke of 
some West Gloucester streets several years ago that were promised they would have City sewer who were 
experiencing problems during flooding conditions.  Their septic systems were failed and were given a 
special dispensation. 
Mr. Schenk stated those homes were notified or should have been, and that they have two years to 
upgrade.  In terms of where does sewer go, in some regards it is a decision by the Council, the 
Administration, and the Engineering Department.  Once those decisions are made, the Health Department 
then enforces the regulations. 
Councilor Theken asked about West Parish School 
Mr. Schenk stated that system is working fine.  They are on City sewer and the septic system has been 
decommissioned. 
Councilor Theken asked if the neighbors could hook in. 
Mr. Schenk stated certain properties that people had stubs put out and can connect if they want to; but he 
wasn’t sure how far back those properties were that could connect to it. 
Councilor Theken asked if from the Fire Station down Concord Street toward Rt. 128 have they talked 
to the families there. 
Mr. Schenk stated that would be the DPW. 
Councilor Theken asked if they have been educated on the loan program. 
Mr. Schenk stated many more households than one would think meet the financial requirement.  When a 
septic system fails, they send them a packet for all the information they need. 
Councilor Curcuru thanked Mr. Schenk and spoke of tight tanks.  There is an added cost as it is pumped 
regularly. 
Mr. Schenk stated they encourage those homeowners to use water saving devices and fixtures’, agreeing 
it was an expensive but necessary solution. 
Councilor Curcuru stated Mr. Schenk indicated there are some houses in the inner city that are on septic 
tanks.  If there is no issue in a neighborhood they don’t know about it at the Health Department. 
Mr. Schenk stated there are other observable issues like ponding.  Staff can go out and note the odor and 
the state of the ground in the yard to find the failure.  If they go out on a complaint, they do a thorough 
look.  If they can’t see anything obvious, they can’t require a property owner to spend the money to hire a 
backhoe operator to dig a 10 ft. hole for testing.   
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Councilor Curcuru stated then in a possible failing system the Health Department can’t do anything 
about it? 
Mr. Schenk stated if it is not obvious then they can something about it.  They can go forward legally to 
require the property owner to do a Title V inspection with a deep hole inspection also. 
Councilor Curcuru asked about the cost of a new system versus tying into the sewer system. 
Mr. Schenk stated it depends on where the home is.  If there is ledge, and much of Cape Ann has that 
issue, and blasting is required to put a line through, the costs are much higher ($30,000 to $50,000). 
Councilor Curcuru asked if the system is failing do they still get two years. 
Mr. Schenk stated there are exceptions but generally two years. 
Councilor Verga also thanked Mr. Schenk for this presentation and for coming to his ward meeting in 
March.  If a homeowner has a system that meets Title V, they don’t have to tie in to the sewer system.  
The loan program helped him to decommission his cesspool.  A neighbor wasn’t so lucky, but the 
program helped people with these costs.  He hoped for some kind of program for people who get 
“zapped” with huge septic bills and are near wetlands.  He wondered what happens if people say they 
won’t do anything.   
Mr. Schenk stated that hasn’t happened yet during his tenure with the City, although he knew it had 
happened in the past.  They can pull them into court if it gets to that point.  This ties to a person’s home 
value and affects the sale of a home.  They explain it is in the homeowner’s short- and long-term interest 
[to correct the situation]. 
Councilor Verga agreed it can help with values.  But in Lanesville with the sewer betterment bills they 
received, and with septic systems that cost up to $90,000 it can be daunting. 
Mr. Schenk stated that’s why they try to approach each situation individually; but they are required by 
DEP and local regulations that public health and safety is maintained.    
Councilor Verga didn’t think anyone didn’t want to protect the environment.  He appreciated the work 
Mr. Schenk and the Health Department has done and continues to do. 
Councilor Whynott noted in the 1970’s at the DPW there was a valve that could be opened up to pump 
out there.  He wondered if this was still done and if any businesses were allowed to have tight tanks. 
Mr. Schenk stated no, this was not done.  There are other issues that would dictate why. 
Councilor McGeary also thanked Mr. Schenk.  He asked out of the 2,934 septic systems in the City, how 
many are on streets with sewer lines. 
Mr. Schenk stated he believed only a very few.  They are now reviewing that statistic in the City. 
Councilor McGeary asked if there is a list of priorities if the ARRA federal funding program comes 
along to have a shovel ready list of streets they would like to see sewer on. 
Mr. Schenk stated that would come down to priority drainage areas where watersheds drain into shellfish 
beds, the Walker Creek area, Bay View beaches as an example as was established by the Daylor Report. 
Councilor Hardy asked regarding folks who are on septic and hire private companies to inspect and 
pump their systems.  Some of those people get notices every six months from private inspection 
companies that it’s time to pump.  But legally how frequently does the City require them to pump. 
Mr. Schenk stated by local regulations the B.O.H requires inspections every 3-1/2 years; this is not a 
Title V inspection.  This is a basic inspection which takes place at the time of the pumping, making sure 
there’s no ponding, that the tank is in good condition, etc.; once every three and one half years which is a 
bare minimum, recognizing that a family of five’s needs would vary from those from, say, an elderly 
couple. 
 
Consent Agenda: 
 

• MAYOR’S REPORT 
1. Proclamation designating the late poets, Vincent Ferrini & Charles Olsen as Honorary Poets Laureate of  
 the City of Gloucester                                (Presentation)  
2. Memorandum from CFO relative to Loan authorization for Capital Item for FY11            (Refer B&F) 
3. Memorandum from Community Development Director requesting acceptance of remaining $250,000 Seaport 
 Bond Funds                    (Refer B&F) 
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4. Memorandum from Fire Chief re: addition of new fees & increasing current fees            (Refer B&F) 
5. Memorandum from Fire Chief re: acceptance of a donation in the amount of $500.00            (Refer B&F) 
6. Memorandum from Harbormaster re: permission to pay FY10 invoices with FY11 funds           (Refer B&F) 
7. Memorandum from Health Director re: acceptance of a grant amendment award in the amount of $20,000 
 (Opiate Prevention)                  (Refer B&F) 
8. Appointments:   Open Space and Recreation Committee TTE 02/14/2012 Patty Amaral 
     Zoning Board of Appeals  TTE 02/14/2011 Michel Nimon           (Refer O&A) 
9. Response to Oral Communication of August 17, 2010 City Council Meeting to Ms. Marina Evans                           (Info Only) 
10. Memorandum from Community Development Director re: APA National Conference                                             (Info Only) 
11. Memorandum from Community Development Director re: submitted Green Communities Designation Applicat.  (Info Only)  

• APPLICATIONS/PETITIONS 
1. PP2010-005: Installation of J.O. Guy Stub Pole #3-84 and Anchor and Guy re: Tufts Lane                                      (Refer P&D) 
2. PP2010-006: Installation of approximately 17 feet of Underground Conduit re: School Street                                  (Refer P&D) 
3. PP2010-007: Installation of approximately 16 feet of Underground Conduit re: Middle Street                                  (Refer P&D) 
4. SCP2010-012: Kondelin Road #16, GZO Sec. 5.13 PWSF                (Refer P&D) 
5. SCP2010-013: Rogers Street #127, GZO Sec. 5.13 PWSF                (Refer P&D) 
6. SCP2010-014: Cherry Street #32 (O’Maley Middle School), GZO Sec. 5.22 Wind Turbine             (Refer P&D) 

• APPROVAL OF MINUTES 
1. City Council Meeting: 08/31/10                (Approve/File) 
2. Special City Council Meeting: 09/21/10               (Approve/File) 
3. Standing Committee Meetings: O&A 09/07/10, P&D 09/08/10, B&F 09/09/10, O&A 09/20/10, Special B&F 
 09/21/10, P&D 09/22/10, B&F 09/23/10 (under separate cover)             (Approve/File) 

• COMMUNICATIONS 
1. Thank you for Hearing our Presentation Letter re: Dog Park             (File) 
2. Letter from Senator Tarr & State Representative Ferrante to Governor Patrick re: Gloucester Community Arts Charter      (File) 
3. Letter from Senator Brown to City Clerk re: American Jobs and Closing Tax Loopholes Act of 2010         (File) 
4. Letter from Lt. Governor Murray re: MassWorks Infrastructure Program                 (Info Only) 
5. Letter from Patricia Pierce re: Radiation Monitoring of Air and Water in City of Gloucester             (Refer P&D) 
6. Letter from National Grid re: Cherry Street and Reservoir Road                (Refer P&D) 
7. Correspondence from Shirley Lake re: Green Street Playground               (Refer O&A) 

• ORDERS 
1. CC2010-066 (Curcuru) Amend GCO Sec. 22-270 “Parking prohibited at all times” and Sec. 22-291 “Tow Away 
 Zones re: Centennial Avenue #20 TO Leslie O. Johnson Road     (Refer TC & O&A) 
2. CC2010-067 (Curcuru) Amend GCO Sec. 22-270 “Parking prohibited at all times” re: intersection of  
 Summer Street and Granite Street from in front of Summer Street #21    (Refer TC & O&A) 
3. CC2010-068 (Hardy) Review parking situation and traffic flow from its intersection with Washington St. to 
 its intersection with Norwood Heights       (Refer TC & O&A) 
 
 
Items to be added/deleted from the Consent Agenda: 
 
Councilor Tobey asked to remove Item #2 under the Mayor’s Report: Memorandum from CFO relative 
to a Loan Authorizations for Capital Items for FY11.  He asked that this be with B&F and meeting jointly 
with the CIAB to learn how this would line up with the overall policy of capital improvements. 
 
By unanimous consent the matter was referred to the B&F Committee. 
 
By unanimous consent the City Council accepted the Consent Agenda as amended. 
 
 
Councilor McGeary invited Henry Ferrini, nephew of the poet Vincent Ferrini and Charles Olsen, son of 
the poet, Charles Olsen, to come forward and noted the history of great writers nurtured in Gloucester.  
He also acknowledged the presence of Gloucester’s current poet laureate, Rufus Collinson.  He recounted 
to those present the contribution of the poet Charles Olsen on his centenary anniversary as well as those 
of Vincent Ferrini. He then read the Proclamation designating the late poets, Vincent Ferrini and Charles 
Olson, as Honorary Poets Laureate of the City of Gloucester. 
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Henry Ferrini, by unanimous consent read to the Council a poem by his uncle, Vincent entitled 
Prologue. 
Charles Olsen thanked the Council and felt his father would have appreciated this honor. 
Councilor Hardy added that the proclamation that was read and done by the Administration was at the 
behest of Councilor McGeary. 
Councilor Hardy noted the Olsen Centenary celebration events through October 10th. 
Rufus Collinson, Poet Laureate recalled the friendship between the now honorary Poets Laureate, Olsen 
and Ferrini, exceptional men who extolled the beauty of Gloucester and honored the two “poets of life”. 
 
 
For Council Vote: 
 
MOTION:  On motion by Councilor McGeary, seconded by Councilor Theken, the City Council 
voted 9 in favor, 0 opposed to adopt Council Order #CC2010-065 (Hardy) to send a letter to State 
Representative Ann-Margaret Ferrante and State Senator Bruce Tarr requesting they secure state 
money to study the feasibility of a bypass road either linking Nugent Stretch in Rockport to 
Blackburn Circle in Gloucester or exploring the possibility of another route to establish the link.  
Further that the Gloucester City Council invite the Rockport Selectpersons and other interested 
stakeholders including but not limited to the EDIC and representatives of environmental interests 
and Gloucester’s state delegation to a joint meeting to engage in a comprehensive discussion about 
a possible joint venture related to the issues involved with the proposed linkage.   This order is put 
forth with the condition that protection to Gloucester’s natural resources, including, but not limited 
to, its watershed and reservoirs are of the highest priority and with the understanding that there 
will be no compromise related to the protection of same.  
 
Public Hearings: 
 
1. PH2010-008: SCP 2010-001: 79-99 Essex Avenue, Sec. 2.3.1(12), Sec. 5.7.3 Major Project, Sec.  
 3.1.6(b) height excess 35 ft., lowlands Sec. 5.50 lot area per two guest special permit 3.2.6 
 (Continued from 04/13/10) 
 
This public hearing is opened and continued to November 23, 2010 at the request of the applicants 
in a letter received by the Council from Attorney Ralph Pino (letter on file) and that a letter with 
the date certain of the continuation be sent to the attorney by the City Clerk. 
 
2. PH2010-061: Amend Gloucester Zoning Map and Zoning Ordinance re: 33 & 47 Commercial Street 
 (Birdseye Mixed Use Overlay District) (Continued from 08/17/10) 
 
This public hearing is opened and continued to October 26, 2010 at the request of Lisa Mead, the 
attorney for the applicant (written request on file).   
 
3. PH2001-069: SCP2010-011 – Hesperus Avenue #82, GZO Sec. 3.1.6(b) Building Height in excess 
 of 35’ 
 
This public hearing is opened and continued to October 12, 2010 at the request of the applicants in 
a letter received from their attorney, J. Michael Faherty (letter on file). 
 
4. PH2010-070: Amend GCO Sec. 22-287 “Disabled Veteran, handicapped parking” re: Lexington 
 Avenue 
 
This public hearing is opened. 
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Those speaking in favor:  
 
Katherine Martel, 89 Lexington Avenue spoke of her daughter with MS since she was four years old.  
Her daughter was in the ground floor apartment which was no longer suitable for her as her condition 
deteriorated.  Her daughter swapped apartments with her mother and father.  Because of that change, they 
have asked that the handicapped parking space be moved to the vicinity of her new apartment walkway so 
she can move directly from the vehicle to the sidewalk to the door of the home.  There is a special ramp 
that she has to use.  Any great distance is very difficult for her.  The first parking sign was moved but it 
wasn’t moved far enough.  She provided pictures to the Council (received and on file). 
Larry Ingersoll, Co-Chair of the Traffic Commission stated they approved this order at their August 26th 
meeting.  Even though the DPW has moved the sign, the sign is not in the correct place. 
Councilor Hardy noted there had been an emergency order and was done legally at a special City 
Council meeting.  This is to clarify the positioning of the sign. 
Those speaking in opposition:  None. 
Communications:  None. 
Questions: 
Councilor Mulcahey stated this handicapped parking spot is open to anyone with a handicapped placard 
and wondered what would happen if Ms. Martell found the space occupied. 
Mrs. Martell responded that it has never occurred.  She was aware that it is a public space to anyone with 
a placard.  She didn’t know what they would do in that case. 
Councilor Hardy believed the intent of the question was to be sure that the applicant understood the 
nature of a handicapped parking space. 
This public hearing is closed. 
 
 
MOTION:  On motion by Councilor McGeary, seconded by Councilor Curcuru the Ordinances & 
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend the 
Gloucester Code of Ordinances Sec. 22-287 (Disabled veteran, handicapped parking) by DELETING 
Lexington Avenue westerly side, beginning at a point one hundred forty-four (144) feet from its 
intersection with Shore Road for a distance of twenty-two (22) feet in a northerly direction and further by 
ADDING Lexington Avenue westerly side beginning at a point one hundred seventy (170) feet 
perpendicular to the wall at 89 Lexington Avenue from its intersection with Shore Road for a distance of 
approximately twenty-two (22) feet more or less, in a northerly direction. 
 
Discussion: 
 
Councilor Verga thanked for the Council support on the emergency order previously.  When the site visit 
took place he believed the curb cut was probably interpreted as the driveway.  He hoped for the Council 
support on this order. 
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino the City Council voted   
BY ROLL CALL 9 in favor, 0 opposed to amend the Gloucester Code of Ordinances Sec. 22-287 
(Disabled veteran, handicapped parking) by DELETING Lexington Avenue westerly side, 
beginning at a point one hundred forty-four (144) feet from its intersection with Shore Road for a 
distance of twenty-two (22) feet in a northerly direction and further by ADDING Lexington Avenue 
westerly side beginning at a point one hundred seventy (170) feet perpendicular to the wall at 89 
Lexington Avenue from its intersection with Shore Road for a distance of approximately twenty-
two (22) feet more or less, in a northerly direction. 
 
5. PH2010-071: Amend GCO Sec. 22-270 “No Parking at all Times” and Sec. 22-291 “Tow Away 
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 Zones” re: Wells Street 
 
This public hearing is opened. 
Those speaking in favor:  
 
Larry Ingersoll, Co-Chair, Traffic Commission stated that at their July 29, 2010 meeting they approved 
the order and that there be no parking on both sides with of Wells Street with “NO PARKING EITHER 
SIDE” signs be used and placed where appropriate.  This is for safety reasons to prohibit parking on both 
sides especially with trash trucks trying to get there.  All the neighbors were in favor of the order as well. 
Those speaking in opposition:  None. 
Communications:  None. 
Questions:  None. 
This public hearing is closed. 
 
MOTION:  On motion by Councilor McGeary, seconded by Councilor Curcuru, the Ordinances & 
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend the 
Gloucester Code of Ordinances Sec. 22-270 (Parking Prohibited at all Times) by ADDING No parking on 
BOTH SIDES of Wells Street with “NO PARKING EITHER SIDE” signs, where appropriate, for both 
sides of the street.  
 
Discussion:  None. 
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council 
voted BY ROLL CALL 9 in favor, 0 opposed to amend the Gloucester Code of Ordinances Sec. 22-
270 (Parking Prohibited at all Times) by ADDING No parking on BOTH SIDES of Wells Street 
with “NO PARKING EITHER SIDE” signs, where appropriate, for both sides of the street.  
 
 
MOTION:  On motion by Councilor McGeary, seconded by Councilor Curcuru, the Ordinances & 
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend the 
Gloucester Code of Ordinances Sec. 22-291 (Tow Away Zone) by ADDING from #5 Wells Street to its 
intersection with Beacon Street on both sides. 
 
Discussion:   
 
Councilor Theken noted that Councilor Curcuru brought this forward for safety reasons and was in 
support of this order. 
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council 
voted BY ROLL CALL 9 in favor, 0 opposed the City Council to amend the Gloucester Code of 
Ordinances Sec. 22-291 (Tow Away Zone) by ADDING from #5 Wells Street to its intersection with 
Beacon Street on both sides. 
 
6. PH2010-072: Amend GCO Sec. 22-288 “Off Street Parking Areas”, Sec. 22-289 “Parking Meter 
  Zones on Streets” and Sec. 22-287 “Disabled veteran, handicapped parking” re: Manuel F. Lewis 
 Street 
 
This public hearing is opened.  
 
A) Code of Ordinances, Sec. 22-288 “Off Street Parking Areas”:   
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This public hearing is opened. 
 
Linda T. Lowe related that the new Gloucester City Engineer, Paul Keane, (see letter dated 9/28/2010 on 
file) who is working on O&A’s request to update the 1991 official off-street parking lot for the Rose 
Baker Senior Center at Manuel F. Lewis Street.  He will present a revised/surveyed plan which provides 
the correct/current number of spaces as required as per a vote by O&A on 9/20/2010. 
 
This public hearing is continued to November 9, 2010. 
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council 
voted 9 in favor, 0 opposed, to AMEND all Code of Ordinance references to Manuel F. Lewis Road 
to Manuel F. Lewis Street when the Code of Ordinances is next updated by Muni-Code. 
 
By unanimous consent the matter of PH2010-072: Amend GCO Sec. 22-288 “Off Street Parking 
Areas”, was referred back to the O&A Committee awaiting the updated mapping by the City 
Engineer. 
 
B) Code of Ordinances Sec. 22-289 “Parking Meter Zones on Streets – Manuel F. Lewis Street” 
 
This public hearing is opened. 
Those speaking in favor:  None. 
Those speaking in opposition:  None. 
Communications:  None.  
Questions:  None. 
This public hearing is closed. 
 
MOTION:  On motion by Councilor Mulcahey, seconded by Councilor Theken, the Ordinances & 
Administration Committee voted 2 in favor, 0 opposed 1 (Tobey) absent to recommend to the City 
Council to amend GCO Sec. 22-289 by adding:  “Manuel F. Lewis Street meters, six (6) are free to 
vehicles with current City of Gloucester Senior Resident Beach Parking Stickers effective Monday 
through Friday on a first-come/first-served basis.  No signs are required.” 
 
Discussion: 
 
Councilor Theken explained that the Committee felt it appropriate that the senior citizens of Gloucester 
be allowed to park on Manuel F. Lewis Street during the hours the Rose Baker Senior Center is open 
without having to feed the meters.  They worked hard for their status as senior citizens, and it is the least 
the City can do for them.  There will be no signage on the street; each vehicle owned by a senior citizen 
will have to have a current City of Gloucester Senior Resident Beach Parking Sticker affixed to their car 
in order to use the six spaces on Manuel F. Lewis Street on a first come/first served basis.  It will be 
available Monday through Friday only.  They don’t need signs and that the Police Department and 
Parking Enforcement personnel will know not to ticket those seniors who have current Senior Resident 
Beach Parking Stickers. 
Councilor Ciolino, who had originated the order, stated that seniors were parking in the Walgreen’s 
parking lot and that had to be discontinued; that area is tight for parking.  It can be expensive to feed the 
meters for the seniors and to have them worry about being ticketed.  He felt they owe it to the City’s 
senior citizens to assist them when their income is limited and to take care of them.  He urged his fellow 
Councilors to vote for this order. 
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council 
voted BY ROLL CALL 9 in favor, 0 opposed, to amend GCO Sec. 22-289 by adding:  “Manuel F. 
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Lewis Street meters, six (6) are free to vehicles with current City of Gloucester Senior Resident 
Beach Parking Stickers effective Monday through Friday on a first-come/first-served basis.  No 
signs are required.” 
 
Councilor Theken, the City Council liaison to the Senior Center, noted the presence of Peter Jenner, who 
works closely with the Senior Center who has worked hard to see the passage of these changes. 
 
C) Code of Ordinances, Sec. 22-287 “Disabled veteran, handicapped parking in Manuel F. Lewis  
 Off-Street Parking Lot: 
 
This public hearing is opened. 
Those speaking in favor:  None. 
Those speaking in opposition:  None. 
Communications:  None. 
Questions:  None. 
This public hearing is closed. 
 
MOTION:  On motion by Councilor Mulcahey, seconded by Councilor Theken, the Ordinances & 
Administration Committee voted 2 in favor, 0 opposed to amend GCO Sec.  22-287 “Disabled 
Veterans/Handicapped Parking” to create an additional handicapped parking space in the Manuel F. 
Lewis Off-Street Parking Lot to be created nearest a rear entrance to the Rose Baker Senior Center and to 
further amend Sec. 22-287 by adding five (5) total spaces currently signed/designated to Sec. 22-287 for a 
total of six (6) spaces located at the front and rear entrances. 
 
Discussion: 
 
Councilor Theken explained that this was to make sure there were enough handicapped parking spaces 
around the Rose Baker Senior Center to make it completely accessible to all of Gloucester’s seniors by 
adding a sixth designated handicapped parking space and by referencing the existing spaces in the Code 
of Ordinances. 
Councilor Ciolino was in support of this motion and asked the Council to support it also.   
 
MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, City Council voted 
BY ROLL CALL 9 in favor, 0 opposed to amend GCO Sec.  22-287 “Disabled 
Veterans/Handicapped Parking” to create an additional handicapped parking space to be created 
nearest a rear entrance to the Rose Baker Senior Center and to add five (5) total spaces currently 
signed/designated to Sec. 22-287 for a total of six (6) spaces located at the front and rear entrances. 
 
7. PH2010-073: Loan Order #10-07: Loan Authorization in the amount of $36,000 
 
This public hearing is opened. 
 
Those speaking in favor: 
 
Jeff Towne, CFO stated that the $36, 000 loan order will repair the five doors on the bays at the Fire 
Department and the Plymovent system for the air quality in the station.  This originally wasn’t going to be 
done but since they are going to be at Central Station a while; this is an energy savings issue, and health 
issue (loss of heat through the five bay doors and air quality through the Plymovent system in the 
building).  This was going to use the last portion of fire station repair funds, which the Council had voted 
to epoxy the floors.  The Chief would rather use the funds for this purpose and that there is a vote that 
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needs to be taken since a loan had not been taken out and then a vote will come before the Council to 
rescind the previous vote. 
Those speaking in opposition:  None. 
Communications:  None. 
Questions:  None. 
This public hearing is closed. 
 
MOTION: On motion by Councilor Hardy, seconded by Councilor Curcuru, the Budget & Finance 
Committee voted 2 in favor, 0 opposed to recommend to the City Council that $36,000.00 is appropriated 
for fire station repairs; that to meet this appropriation the Treasurer with the approval of the Mayor is 
authorized to borrow $36,000.00 under G.L. c.44, §7(3A) or any other enabling legislation; that the 
Mayor is authorized to contract for and expend any federal or state aid available for the project; and that 
the Mayor is authorized to take any other action necessary to carry out this project; and that the Treasurer 
is authorized to file an application with the Municipal Finance Oversight Board to qualify under Chapter 
44A of the General Laws any or all of the bonds authorized by this order and to provide such information 
and execute such documents as the Municipal Finance Oversight Board may require for these purposes. 
 
Discussion:   
 
Councilor Hardy stated for the record in order to avoid any appearance of impropriety (M.G.L. 268A) 
her brother is a proud Gloucester firefighter; but since this matter does not have anything to do with salary 
issues; she did not have a conflict of interest and would be voting on the matter. 
 
MOTION: On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council 
voted BY ROLL CALL 9 in favor, 0 opposed that $36,000.00 is appropriated for fire station 
repairs; that to meet this appropriation the Treasurer with the approval of the Mayor is authorized 
to borrow $36,000.00 under G.L. c.44, §7(3A) or any other enabling legislation; that the Mayor is 
authorized to contract for and expend any federal or state aid available for the project; and that the 
Mayor is authorized to take any other action necessary to carry out this project; and that the 
Treasurer is authorized to file an application with the Municipal Finance Oversight Board to 
qualify under Chapter 44A of the General Laws any or all of the bonds authorized by this order 
and to provide such information and execute such documents as the Municipal Finance Oversight 
Board may require for these purposes. 
 
8. PH2010-074: SCP2010-010 – Middle Street #15, GZO Sec. 2.3.1.7 conversion to or new multi- 
 family dwelling four to six units, Sec. 3.1.6 for a building height over 35’ and Sec. 3.2.2a for decrease 
 in minimum lot area per dwelling unit. 
 
This public hearing is opened. 
Those speaking in favor: 
Attorney Robert J. Coakley, representing the applicant and owner of 15 Middle Street, Michael E. Lee 
explained that this property was purchased several years ago.  The application is a request for a 
conversion of a three unit dwelling to a four unit dwelling which was intended to be owner occupied 
under 2.3.1(7).  The building has a gabled roof existing at 34 feet and to expand to a mansard style roof, 
like that adjacent to his property.  Further, they are asking for a height exception, to 39 feet under Sec. 
3.1.6(b), as well as a decrease in the minimum lot area per dwelling unit from 10,000 feet to 7,890 feet, 
decreasing the area by 2,110 feet.  There was no proof positive how it became a three family dwelling.  
There was a certificate of usage but that does not legally establish how it became a three family dwelling.  
Mr. Lee wished to improve the property physically since he bought the property and wishes to make the 
fourth dwelling on the top floor, owner occupied, which is essentially a slight height increase.  They went 
before the Zoning Board.  They granted all the necessary underlying dimensional relief.  They have the 
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appropriate open space area, a 7,500 square foot area, over the 5,000 feet required.  The plans are the 
same as were put before the Zoning Board.  There is ample parking on site, without counting the spaces in 
the garage.  Mr. Lee wishes to save the garage and fix it up.  With the usage and ownership on site, he can 
control that.  It can be blocked by allocating spaces and to any one of the four parties on site.  They’re 
asking for two forms of relief, one is the SCP authorizing the conversion as a multi-family of four units 
and for the ability to go up to 39 feet, counting a widows walk, which is common to the neighborhood, 
measured to the top of the rail.  The existing height is 34 feet.  This would be five feet above the existing 
height.  They went with a set of plans rendered by Mr. Lee’s architect to the Zoning Board which were 
approved.  Mr. Sanborn suggested that Mr. Lee go back to the Board and show the minor changes that are 
on the plans that the Council has and the Board approved the minor changes, windows from the driveway 
side changing to a Juliet balcony which allows the doors to open more for show and safety purposes; they 
are not wide enough for chairs.  Another change was on the rear where the roof line was made into a flat 
roof with a small deck on it.  The plans that were approved by the Board are the same submitted to the 
Council in the application.  Visually instead of another gabled roof, it is a more simplistic design.  The 
Zoning Board felt it was a minimal change and voted to authorize it and those plans have been filed with 
the Building Inspector.  The other form of relief they’re asking for is that for a multi-family they need 
2,500 sq. ft. per unit.  They’re under it by about 500 ft. per unit.  They’re asking for a ‘lot area’ which was 
not a variance, but a special, special permit, like the height variance that the City Council is empowered 
to grant.  He felt one of the advantages of this change was that the required means of egress for this 
property are all internal.  There will not be a “hodgepodge of stairways” crisscrossing on the outside of 
the building.  The design for the top floor is a mansard design.  There is one of similar design next door to 
15 Middle Street, also with a widow’s walk, and also across the street.  Mr. Lee has upgraded the 
electrical systems on the property.  The house was kept within an extended family for 40 years.  The 
house was tired.  Mr. Lee has done a lot of physical upgrades, the electrical being the most conspicuous 
and most safety oriented.  There is a staircase coming down the back of the building which is a required 
egress which is in deteriorated condition; that would come off and be replaced by internal staircases.  
There is a home of mansard design with a widow’s walk to one side of the property and one across the 
street. The section of the Middle Street is replete with many multi-family dwellings.  He pointed out 
Angle Street and that portion of Washington Street nearby as having dwellings that have mazes of 
external staircases, which would not be the case with Mr. Lee’s property.  Some are as tall as or taller 
than the proposal of Mr. Lee, as well as have more units.  He felt the application to be straightforward; 
that will be a better looking building.  They have more than the required parking plan.  There is room for 
cars to turn around on site and drive out facing into Middle Street.  Attorney Coakley is submitting photos 
from his presentation to the Council the following day which he described to them (all photos are on file 
in the SCP file).   He noted the condition added to the permit that no canopy be put on the widow’s walk.  
Mr. Coakley noted the six criteria of Sec. 1.8.3 that this structure was meeting the socio-economic needs, 
more than adequate parking; it is a sewered property and the electrical has been upgraded; the proposed 4 
family is consistent with the area; the design is characteristic with those in the area; it will be owner 
occupied upon completion. There is no blockage of view because the house is on a downhill slope.  The 
fiscal impact will add another unit to the tax rolls and for Mr. Lee to continue to upgrade the property. 
Those speaking in opposition:  None. 
Communications:  None. 
Questions:   
Councilor Theken asked about the parking and who was the previous owner. 
Mr. Coakley stated they have six spaces plus the garage, and he was unsure of the previous owners.   The 
issue came up before P&D and he submitted 11 all-inclusive packages.    
Councilor Theken wanted to know if the building was going from two units to four units. 
Attorney Coakley stated it is a three unit domicile going to four units.  The Building Inspector had 
records dating April 17, 2008 by the Assistant Building Inspector certifying it as a three family home in 
use for 20 years that way.   
Councilor Theken was satisfied. 
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This public hearing is closed. 
 
MOTION:  On motion by Councilor Ciolino, seconded by Councilor Verga, the Planning & Development 
Committee voted 3 in favor, 0 opposed on 15 Middle Street, Assessors Map #2, Lot #39 (R-5), to grant 
the Special Council Permits (SCP2010-010) for conversion of an existing three (3) unit dwelling to a 
four(4) unit dwelling by adding one (1) unit under Zoning Ordinance Sec. 2.3.1(7); and for a height 
exception of nine (9) feet under Sec. 3.1.6(b) for a total height not to exceed thirty-nine (39) feet; and 
under Sec. 3.2.2.a for a decrease in the minimum lot area per dwelling unit (4 units) from a total of 10,000 
feet to a total of 7,890 feet with a decrease of 2,110 feet; and further, the Committee finds that the 
proposed use in this application for these special permits meets the six (6) factors of Sec. 1.8.3 and under 
Sec. 1.10.2 the proposed conversion is in harmony with the purpose of the zoning ordinance and will not 
adversely affect the neighborhood with the following condition: 
 
1. No canopy or permanent roof is to be built over the widow’s walk. 
 
Discussion: 
 
Councilor Ciolino stated the applicant has met the six requirements of Sec. 1.8.3; that the social, 
economic or community needs are met with the upgrading of the existing building and the construction of 
an additional dwelling to the existing three family which is a use consistent with the surrounding 
neighborhood; traffic flow and safety by formalizing the existing parking on the site; there are adequate 
utilities to serve the site, that the additional fourth proposed unit doesn’t place an additional strain on 
public services; the neighborhood character and social structure is maintained as the proposed four-family 
dwelling is consistent with the uses in the surrounding neighborhood; qualities of the natural environment 
will be maintained, as the applicant shows no impact with the conversion and finally, the potential fiscal 
impact by the addition of one unit, to be owner occupied will provide additional tax revenue to the City.  
He would vote in favor of this application as it is a wonderful addition to the street and is consistent with 
the neighborhood.  It is a good plan and worth the expansion.  There are a lot of existing three families 
not on the City records.  When one of these buildings get sold that is when the issue comes up.  He urged 
his fellow Councilors to vote for it. 
Councilor Whynott went to see the property on his own; and two people who lived across the street were 
there and spoke to them.  They thought it was fine.  He would support it. 
Councilor Verga would support it and thought this was an excellent plan.  He had no problems making 
this a legal four family.  They will be four safe units, unlike some others in the City. 
Councilor Theken noted so many homes are three family unit homes that are not necessarily legal and 
safe; she liked the plan and appreciated the condition placed on the permit. 
 
MOTION:  On motion by Councilor Ciolino, seconded by Councilor Verga, the City Council  voted 
BY ROLL CALL 9  in favor, 0 opposed on 15 Middle Street, Assessors Map #2, Lot #39 (R-5), to 
grant the Special Council Permit(s) (SCP2010-010) for conversion of an existing three (3) unit 
dwelling to a four(4) unit dwelling by adding one (1) unit under Zoning Ordinance Sec. 2.3.1(7); 
and for a height exception of nine (9) feet under Sec. 3.1.6(b) for a total height not to exceed thirty-
nine (39) feet; and under Sec. 3.2.2.a for a decrease in the minimum lot area per dwelling unit (4 
units) from a total of 10,000 feet to a total of 7,890 feet with a decrease of 2,110 feet; and further, 
the Committee finds that the proposed use in this application for these special permits meets the six 
(6) factors of Sec. 1.8.3 and under Sec. 1.10.2 the proposed conversion is in harmony with the 
purpose of the zoning ordinance and will not adversely affect the neighborhood with the following 
condition: 
 
1. No canopy or permanent roof is to be built over the widow’s walk. 
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Councilor Hardy noted the plans had been duly signed and entered into the record of this hearing. 
 
9. PH2010-060: Amend Chapter 17 “Police” Article II re: the non-civil service process of selecting the 
 Police Chief 
 
This public hearing is opened. 
Those speaking in favor: 
Jim Duggan, CAO expressed the Administration’s support in front of the Council and at the Special 
Meeting of the O&A Committee; and thanked them for their amendments and work on the ordinance. 
Those in opposition:  None. 
Communications:  None. 
Questions:  None. 
This public hearing is closed. 
 
Councilor Theken asked to waive the reading of the motion and was agreed to by the Council by 
unanimous consent and stated that at a special meeting of the O&A Committee on September 7, 2010, 
the language of the ordinance as of the August 31, 2010 City Council Meeting was reviewed by the 
Committee and amended by a vote taken at that meeting and is presented to the Council at this time (see 
below with amendments from the September 7, 2010 O&A special meeting in boldface type). 
 
The Ordinances & Administration Committee voted unanimously to recommend to the City Council to 
AMEND the Gloucester Code of Ordinances Chapter 17 POLICE, Article II POLICE DEPARTMENT in 
its entirety as follows: 
 
Chapter 17 POLICE 
ARTICLE II.  POLICE DEPARTMENT 
 
17-16 Police Chief 
 
a) The Mayor shall appoint the Police Chief who shall hold the office for a term of three years.  The 
appointment of the Police Chief shall be subject to confirmation by the City Council; as provided in 
Section 2-10 of the Charter.  The Police Chief is exempt form the Provisions of Chapter 31 of the General 
Laws. 
 
b) Within thirty days of the position of the Chief of Police being declared vacant, the Mayor shall 
appoint a temporary Police Chief who shall serve until a permanent chief is selected in accordance with 
the provision hereof. 
 
17-17 Selection of Police Chief; qualifications. 
 
The Chief of Police shall be selected by the Mayor and shall have the following minimum qualifications, 
in addition to those developed by the assessment process provided in Section 17-18(b): 
 
(a) The Chief of Police shall be a law enforcement professional with minimum of 15 years experience in 
federal, state, county, municipal or military policing, no less than five of which shall be in a progressively 
responsible law enforcement management position;  
 
(b) The Chief of Police shall have a master’s degree in Police Science or related 
fields; 
 
(c) Preference shall be given to candidates who have experience with the following: 



City Council Meeting 09/28/2010 Page 16 of 24 

 
 i) possess a minimum rank of lieutenant or higher for a minimum of three  
  years in a policing environment; 
 
 ii) a nationally recognized police leadership program(s), such as the Senior 
   Management Institute for Police, and the FBI National Academy; 
 
 iii) financial management, innovations in police operations, and information  
  technology as it pertains to law enforcement; 
 
 iv) labor relations, community relations, mediation and facilitation skills; and  
  including staff development, training, community policing and use of crime  
  data for deployment and decision-making. 
 
(d)  Preference may also be given to candidates who have experience with the following:  
 
 i) in a multi-lingual and multi-cultural urban law enforcement environment from  
  municipalities with a population of 30,000 or more residents; possess managerial  
  experience, as defined in paragraph (a), in the command structure of the Gloucester  
  Police Department; 
 
 ii) bilingual, with the second language reflecting the linguistic diversity of the City of 
   Gloucester. 
 
17-18 Selection of Police Chief; manner of appointment. 
 
(a) The candidates for Chief of Police shall be reviewed by a Selection Committee consisting of the 
following individuals: 
 
 (1) The Personnel Director, who shall serve as the Chair of the Selection 
   Committee; 
 (2) One member of the City Council to be appointed by the President of the City 
   Council; 
 (3) Two members of the general public to be appointed by the President of the 
   City Council, with at least one of said members being a representative of the  
  City’s socio-economic and racial and ethnic segments; and, 
 (4) Two members of the general public to be appointed by the Mayor, with at  
  least one of said members being a representative of the City’s socio- 
  economic and racial and ethnic segments; and, 
 (5) Two sworn officers of the Gloucester Police Department, one of whom shall  
  be a member of the union representing patrol officers, elected by that body;  
  and one of whom shall be a member of the union representing superior  
  officers, elected by that body; 
 (6) A public safety official appointed by the Mayor, who shall be the 
  Emergency Management Director, if such position shall exist at that 
  time. 
 The Mayor may appoint appropriate support personnel to facilitate operations of the Selection  
 Committee. 
 
(b) In consultation with the Selection Committee and the Purchasing Agent, the Mayor shall select a 
qualified recruitment and assessment consultant to analyze candidates for Chief of Police.  After 
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consultation with members of the public at community meetings, the consultant shall develop selection 
criteria; recruit qualified candidates; select the most qualified candidates which shall be no more than 
seven or less than three who shall be considered finalists and administer the selection process to these 
candidates.  The process shall consist of, without limitation, a written examination, a professional 
assessment center and a psychological evaluation. 
 
(c) The Selection Committee shall hold public interviews of the finalists.  The Committee shall vote a list 
of no more than five and no less than three unranked qualified candidates for Chief of Police and shall 
submit such list to the Mayor.  All votes taken by the Selection Committee shall be by majority vote of 
those present.  If the Selection Committee determines that there are fewer than three candidates for Chief 
of Police, the Selection Committee shall nonetheless send the names of the candidate(s) to the Mayor.  
The Mayor may choose to commence a new selection process if the Selection Committee submits a list of 
fewer than three candidates or for any other reason designated in writing. 
 
(d) The Mayor shall appoint a candidate from the list, subject to confirmation of the City Council.  Prior 
to confirmation, the City Council shall be provided with a copy of the contract negotiated with the 
candidate selected by the Mayor.  The contract may not be subsequently amended without the approval 
of the City Council.  The term of the contract shall be three (3) years.  The Mayor may reappoint 
said Chief for subsequent contractual terms of three (3) years subject to City Council confirmation. 
 
(e) Upon such time as the Mayor shall become aware of a vacancy in the office of Chief of Police, the 
Mayor shall within a reasonable period of time notify the City Council that a vacancy has occurred.  The 
Mayor shall thereafter commence the process to fill the vacancy, in the manner prescribed herein. 
 
17-19 Powers and duties of Police Chief 
 
The Police Chief shall manage the Police Department.  He/she shall be responsible for the discipline and 
efficiency of the department.  The Police Chief shall act as the City Marshal.  He/she shall have control of 
the department, its officers and members, the care of the police station, the care and custody of all the 
property of the department and shall keep a record of its business. 
 
17-20 Appointment and removal of Officers 
 
The Mayor shall have the power to appoint all police officers and patrolmen who shall hold their office at 
the discretion of the Mayor subject to the laws pertaining to civil service and to the collective bargaining 
agreement.  The Chief of Police is exempt from civil laws and the terms of the collective bargaining 
agreement.  All police officers are required to be citizens of the United States and within nine months of 
his/her appointment, to reside within 15 miles of the limits of the City of Gloucester as required by 
Chapter 41, Section 99A of the General Laws. 
 
17-21 Composition 
 
The Police Department shall consist of the Police Chief, and as many lieutenants, sergeants and patrolmen 
as may be deemed necessary.  The department shall also include supporting administrative staff. 
 
Consecutively renumber the remainder of Article II Police Department as follows: 
 
17-22 Unlawful use of insignia, etc. 
17-23 Firefighters appointed as police officers 
17-24 Chief of Police to act as dog constable 
17-25 Chief to receive complains and prosecute 
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17-26 Records of persons arrested and disposal of cases 
17-27 Powers and duties of police officers 
17-28 Acceptance of gifts, etc., by officers 
17-29 Officers acting as bail or surety 
17-30 Return of City property when member leaves office 
17-31 Suspension of police officers 
17-32 Mutual aid program 
 
Discussion:  
 
Councilor Whynott offered an amendment to Sec. 17-18(a).  He felt that the Council was going down a 
“slippery slope” to the separation of the branches of government and that the Executive and Legislative 
branches of government needed clear separation.  “The Mayor proposes; the Council disposes.”  This is a 
hiring ordinance.  The City will have a committee for the selection process but the Council should not be 
involved until the confirmation process.  He would strike #2, and #3 would say:  Four members of the 
general public to be appointed by the Mayor, with at least 2 of said members being representatives of the 
City’s socio-economic, and racial and ethnic segments; delete #4, renumber old #5 as new #4. 
Councilor Verga would support Councilor Whynott’s amendment and believed also in the separation of 
the branches.   
Councilor Tobey stated having worked for or been part of every mayoral administration under this 
charter and said that in the early 1980’s Mayor Alper included the Council on the selection committee as 
did all other Mayors since then.  He believed the weight of history was in support of the ordinance as 
approved by O&A on 9/7/2010; and this would enhance transparency between the branches enhancing 
their operations.  It has been quite successful.  More is better than less. 
Councilor McGeary opposed the proposed amendment by Councilor Whynott and believed that when 
the voters made this change they lost some protections and thought this was important to retain; that the 
Mayor makes the final selection to go to the Council.  This change of ordinance accomplishes that. 
Councilor Ciolino noted in the business world that when someone says we’ve always done it this way, 
doesn’t work.  He believed they needed to be true to what the charter is and need a separation agreeing 
with Councilor Whynott.  He urged the Council to think outside of the box and “think new and fresh” and 
that this new ordinance with the amendment is a fresh start and not be stymied by what happened in the 
past. 
Councilor Hardy expressed she was not stymied at all. She believed a lot of work went into this 
ordinance as presented and needs some additional transparency and would support to keep the ordinance 
as it was as it came out of O&A on September 7, 2010. 
Councilor Tobey stated he’s been in corporate America for 13 years and selection of senior management 
is open, transparency is dominant.  For that reason, and the history of transparency it is important [to 
leave the language intact]. 
Councilor Ciolino posed that if it was such a success, why do what they’re doing tonight. 
Councilor Hardy reminded that this was the will of the voters. 
Councilor Whynott stated it hasn’t always been the purest situation [referring to the selection process for 
a Chief] in the past, and “this wasn’t corporate America”. 
 
MOTION:  On motion by Councilor Whynott, seconded by Councilor Verga, the City Council 
voted by ROLL CALL 3 (Whynott, Ciolino, Verga) in favor, 6 opposed to amend the language of 
the proposed GCO Chapter 17 POLICE, Article II POLICE DEPARTMENT (as resulted from the 
September 7, 2010 Ordinances & Administration Committee meeting). 
 
MOTION FAILED. 
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MOTION:  On motion by Councilor Theken, seconded by Councilor Ciolino, the City Council 
voted BY ROLL CALL 8 in favor, 1 (Whynott) opposed AMEND the Gloucester Code of 
Ordinances Chapter 17 POLICE, Article II POLICE DEPARTMENT in its entirety as follows: 
 
Chapter 17 POLICE 
ARTICLE II.  POLICE DEPARTMENT 
 
17-16 Police Chief 
 
a) The Mayor shall appoint the Police Chief who shall hold the office for a term of three years.  
The appointment of the Police Chief shall be subject to confirmation by the City Council; as 
provided in Section 2-10 of the Charter.  The Police Chief is exempt from the Provisions of Chapter 
31 of the General Laws. 
 
b) Within thirty days of the position of the Chief of Police being declared vacant, the Mayor shall 
appoint a temporary Police Chief who shall serve until a permanent chief is selected in accordance 
with the provision hereof. 
 
17-17 Selection of Police Chief; qualifications. 
 
The Chief of Police shall be selected by the Mayor and shall have the following minimum 
qualifications, in addition to those developed by the assessment process provided in Section 17-
18(b): 
 
(a) The Chief of Police shall be a law enforcement professional with minimum of 15 years 
experience in federal, state, county, municipal or military policing, no less than five of which shall 
be in a progressively responsible law enforcement management position;  
 
(b) The Chief of Police shall have a master’s degree in Police Science or related 
fields; 
 
(c) Preference shall be given to candidates who have experience with the following: 
 
 i) possess a minimum rank of lieutenant or higher for a minimum of three  
  years in a policing environment; 
 
 ii) a nationally recognized police leadership program(s), such as the Senior 
   Management Institute for Police, and the FBI National Academy; 
 
 iii) financial management, innovations in police operations, and information  
  technology as it pertains to law enforcement; 
 
 iv) labor relations, community relations, mediation and facilitation skills; and  
  including staff development, training, community policing and use of crime  
  data for deployment and decision-making. 
 
(d)  Preference may also be given to candidates who have experience with the following:  
 
 i) in a multi-lingual and multi-cultural urban law enforcement environment from  
  municipalities with a population of 30,000 or more residents; possess managerial  
  experience, as defined in paragraph (a), in the command structure of the Gloucester  
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  Police Department; 
 
 ii) bilingual, with the second language reflecting the linguistic diversity of the City of 
   Gloucester. 
 
17-18 Selection of Police Chief; manner of appointment. 
 
(a) The candidates for Chief of Police shall be reviewed by a Selection Committee consisting of the 
following individuals: 
 
 (1) The Personnel Director, who shall serve as the Chair of the Selection Committee; 
 (2) One member of the City Council to be appointed by the President of the City 
   Council; 
 (3) Two members of the general public to be appointed by the President of the 
   City Council, with at least one of said members being a representative of the  
  City’s socio-economic and racial and ethnic segments; and, 
 (4) Two members of the general public to be appointed by the Mayor, with at  
  least one of said members being a representative of the City’s socio- 
  economic and racial and ethnic segments; and, 
 (5) Two sworn officers of the Gloucester Police Department, one of whom shall  
  be a member of the union representing patrol officers, elected by that body;  
  and one of whom shall be a member of the union representing superior  
  officers, elected by that body; 
 (6) A public safety official appointed by the Mayor, who shall be the 
  Emergency Management Director, if such position shall exist at that 
  time. 
 The Mayor may appoint appropriate support personnel to facilitate operations of the Selection 
 Committee. 
 
(b) In consultation with the Selection Committee and the Purchasing Agent, the Mayor shall select 
a qualified recruitment and assessment consultant to analyze candidates for Chief of Police.  After 
consultation with members of the public at community meetings, the consultant shall develop 
selection criteria; recruit qualified candidates; select the most qualified candidates which shall be 
no more than seven or less than three who shall be considered finalists and administer the selection 
process to these candidates.  The process shall consist of, without limitation, a written examination, 
a professional assessment center and a psychological evaluation. 
 
(c) The Selection Committee shall hold public interviews of the finalists.  The Committee shall vote 
a list of no more than five and no less than three unranked qualified candidates for Chief of Police 
and shall submit such list to the Mayor.  All votes taken by the Selection Committee shall be by 
majority vote of those present.  If the Selection Committee determines that there are fewer than 
three candidates for Chief of Police, the Selection Committee shall nonetheless send the names of 
the candidate(s) to the Mayor.  The Mayor may choose to commence a new selection process if the 
Selection Committee submits a list of fewer than three candidates or for any other reason 
designated in writing. 
 
(d) The Mayor shall appoint a candidate from the list, subject to confirmation of the City Council.  
Prior to confirmation, the City Council shall be provided with a copy of the contract negotiated 
with the candidate selected by the Mayor.  The contract may not be subsequently amended without 
the approval of the City Council.  The term of the contract shall be three (3) years.  The Mayor may 
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reappoint said Chief for subsequent contractual terms of three (3) years subject to City Council 
confirmation. 
 
(e) Upon such time as the Mayor shall become aware of a vacancy in the office of Chief of Police, 
the Mayor shall within a reasonable period of time notify the City Council that a vacancy has 
occurred.  The Mayor shall thereafter commence the process to fill the vacancy, in the manner 
prescribed herein. 
 
17-19 Powers and duties of Police Chief 
 
The Police Chief shall manage the Police Department.  He/she shall be responsible for the discipline 
and efficiency of the department.  The Police Chief shall act as the City Marshal.  He/she shall have 
control of the department, its officers and members, the care of the police station, the care and 
custody of all the property of the department and shall keep a record of its business. 
 
17-20 Appointment and removal of Officers 
 
The Mayor shall have the power to appoint all police officers and patrolmen who shall hold their 
office at the discretion of the Mayor subject to the laws pertaining to civil service and to the 
collective bargaining agreement.  The Chief of Police is exempt from civil laws and the terms of the 
collective bargaining agreement.  All police officers are required to be citizens of the United States 
and within nine months of his/her appointment, to reside within 15 miles of the limits of the City of 
Gloucester as required by Chapter 41, Section 99A of the General Laws. 
 
17-21 Composition 
 
The Police Department shall consist of the Police Chief, and as many lieutenants, sergeants and 
patrolmen as may be deemed necessary.  The department shall also include supporting 
administrative staff. 
 
Consecutively renumber the remainder of Article II Police Department as follows: 
 
17-22 Unlawful use of insignia, etc. 
17-23 Firefighters appointed as police officers 
17-24 Chief of Police to act as dog constable 
17-25 Chief to receive complains and prosecute 
17-26 Records of persons arrested and disposal of cases 
17-27 Powers and duties of police officers 
17-28 Acceptance of gifts, etc., by officers 
17-29 Officers acting as bail or surety 
17-30 Return of City property when member leaves office 
17-31 Suspension of police officers 
17-32 Mutual aid program 
 
Committee Reports: 
 
Ordinances & Administration: 09/07/2010 
 
All action items for this meeting were taken up under PH2010-060: Amend “Police” Article II re: the 
non-civil service process of selecting the Police Chief 
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Ordinances & Administration:  09/20/2010 
 
There were no action items from this meeting to be taken up by the Council at this time. 
 
Planning & Development:  09/08/2010 
 
There were no action items from this meeting to be taken up by the Council at this time. 
 
Planning & Development: 09/22/2010 
 
There were no action items from this meeting to be taken up by the Council at this time. 
 
Budget & Finance: 09/09/10 
 
MOTION:  On motion by Councilor Hardy, seconded by Councilor Curcuru, the Budget & Finance 
Committee voted 2 in favor, 0 opposed to recommend to the City Council the acceptance of the 
Massachusetts E911 Salaries Grant for a total of $61,795.00. 
 
Discussion: 
 
Councilor Curcuru stated the City has been awarded from the State the E911 Salaries grant of 
$61,795.00 and the E911 Training Grant of $10,987.00.  The training grant which also has seen a slight 
increase this year is used to pay for training of officers who routinely dispatch and for training of new 
officers who must attend the E911 training for the first time.  Last year six full-time dispatchers received 
a 40-hour course given by the State in handling all types of E911 calls with the assistance of this grant.  
There is no cash or in-kind match required for the E911 grants.   
 
MOTION:  On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council 
voted 9 in favor, 0 opposed to accept the Massachusetts E911 Salaries Grant for a total of 
$61,795.00. 
 
MOTION:  On motion by Councilor Hardy, seconded by Councilor Curcuru, the Budget & Finance 
Committee voted 2 in favor, 0 opposed to recommend to the City Council the acceptance of the 
Massachusetts E911 Training Grant for a total of $10,987.00. 
 
Discussion:  None. 
 
MOTION:  On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council 
voted 9 in favor, 0 opposed to accept the Massachusetts E911 Training Grant for a total of 
$10,987.00. 
 
MOTION:  On motion by Councilor Hardy, seconded by Councilor Curcuru, the Budget & Finance 
Committee voted 2 in favor, 0 opposed to recommend to the City Council to allow Community 
Development to apply for a HUD Sustainable Communities Challenge Grant in the amount of $1.5 
million. 
 
Discussion: 
 
Councilor Curcuru explained Community Development submitted their application on August 23rd for 
the HUD Sustainable Communities Challenge Grant.  This grant looked at the transportation aspects and 
green path networks.  The planning money would integrate with the harbor plans for a harbor walk and 
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how to connect the neighborhoods to the waterfront.  They are applying for $1.5 million in funding. 
They’ve asked for this sum at the suggestion of their grant writer.  This would be a matching grant which 
they would be able to provide through in-kind services and other grant sources so there would be no 
requested obligation from the General Fund. 
 
MOTION:  On motion by Councilor Curcuru, seconded by Councilor Ciolino, the City Council 
voted 9 in favor, 0 opposed to allow Community Development to apply for a HUD Sustainable 
Communities Challenge Grant in the amount of $1.5 million. 
 
Budget & Finance: 09/21/2010 
 
There were no action items from this meeting to be taken up by the Council at this time. 
 
Budget & Finance: 09/23/2010 
 
There were no action items from this meeting to be taken up by the Council at this time. 
 
Councilors’ Requests Other than to the Mayor: 
 
Councilor Verga stated October 21st 6:00 p.m. will be a Ward 5 meeting at the GHS lecture hall. 
Councilor Curcuru stated the Cyclo-cross will be at Stage Fort Park this weekend for the 11th year. 
Councilor Tobey highlighted the event Operation Commitment to our Troops by the United Veterans 
Council of Gloucester at the High School Field House, thanks to Attorney Mark Nestor.  This will have a 
variety of information for our veterans.  He encouraged all veterans who have needs to take full advantage 
of the event taking place Saturday October 2nd, 10 a.m. – 4:00 p.m. 
Councilor McGeary noted a workshop the following evening by Lisa Press, Conservation Agent for 
those in beach areas and how to build and upgrade septic systems in the Wingaersheek and Long Beach 
areas. 
Councilor Mulcahey thanked the Tourism Committee for welcoming the cruise ships into the City.  
6,000 folks have visited in three trips. 
Councilor Theken recognized all the Senior Center Volunteers showing the Council that the total of 
dollars, if a dollar amount was attached to each hour of volunteering for the center would be $593,596 in 
one year which amounted to 42,381 in volunteer Hours from 243 volunteers which keeps the Senior 
Center going.  She thanked all the volunteers and that there was no way to repay a senior or a volunteer 
for that matter; that it truly counts.   
Councilor Tobey noted the glue at the Rose Baker Senior Center is a caring staff led by Lucy Sheehan 
and should be acknowledged. 
Councilor Theken stated 20,000 seniors received letters saying that Harvard Pilgrim, a private insurer, is 
going to be leaving Massachusetts as an HMO.  She has over 600 seniors that have to be changed.  She 
asked that they not come now.  She can’t do anything until open enrollment from November 15th to the 
end of the year.  Seniors will have no HMO’s offered and need to get Medi-gap.  Seniors on fixed income 
pay $110 already; and now will have to add Medi-gap which is at an additional cost and much higher.  
“There is nothing out there.”  This is their universal healthcare.  They went to the State with the City’s 
legislative representatives to seek relief.  November 2, 2010 at 10 a.m. the director of SHINE will be at 
the Rose Baker Senior Center to explain the process.  She urged seniors to be enrolled in other programs 
before they take care of this issue.  She explained she will need help to accomplish this in 45 days to 
switch these people.  She urged all seniors to open up their mail.  She will try to get to everyone.  You can 
call 800-AGE-INFO.  Push #2 for an application.  #1 is for elder affairs for more help and explanations. 
 
A motion was made, seconded and voted unanimously to adjourn the meeting at 9:53 p.m. 
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Respectfully submitted, 
 
Dana C. Jorgensson 
Clerk of Committees 
 
DOCUMENTATION/ITEMS SUBMITTED DURING THE MEETING: 
 

• Petition from Neighbors at Columbia Street regarding 10-12 Columbia Street 
• Two photographs submitted by Attorney Coakley re: 15 Middle Street (with others to follow 

09/29/2010 as part of the Special Council Permit SCP2010-010 file) 
 
 
 



 

 

CITY COUNCIL STANDING COMMITTEE 
Ordinances & Administration 

Monday, October 4, 2010 – 6:30 p.m. 
1st Fl. Council Conference Rm. – City Hall 

 
Present:  Chair, Councilor Sefatia Theken; Vice Chair, Councilor Ann Mulcahey; Councilor Bruce 
Tobey 
Absent: None 
Also Present:  Councilor Curcuru; Councilor Hardy; Councilor McGeary; Linda T. Lowe; Jim 
Duggan; Michael Hale; Nancy Papows; Mike Wells; David Bain; Patti Amaral; Michael Nimon; 
Christine Rasmusen; Suzanne Egan; Steven Malboeuf 
 
The meeting was called to order at 6:33 p.m.  There was a quorum of the City Council (all members 
from Budget & Finance Committee were present). 
 
 
1. Continued Business: 
 
 A) CC2010-036 (Tobey) (a) Rescinding for FY12 Budget Cycle the CSO debt shift enacted 
  on May 25, 2010, and (b) instituting a stormwater fee system pursuant to the ordinance  
  enacted September 2009 (Cont’d from 08/09/2010) 
 
Jim Duggan, CAO noted the task force team was in attendance with the exception of Mr. Towne who 
was ill and unable to attend.  He handed out a draft document entitled, Stormwater Management Fee 
(received at meeting and on file), an overview.  He stated in the first year they anticipate a budget of 
$800,000.00 and would explain how they came to that conclusion.  The improved properties he believed 
to be self-explanatory; exempt properties would be City of Gloucester properties and those with no 
impervious areas at all.  The fee applies to all other tax-exempt properties, including federal, state and 
non-profit organizations.  They would identify residential versus commercial/industrial base on use.  Split 
use calculation would be based on an “ERU” (Equivalent Residential Unit) formula.  There is no credit 
for those properties that have a septic system or “green”/on-site stormwater treatment. He acknowledged 
that through Councilor Tobey’s guidance, they were directed to a community in Florida that has 
simplified a way of applying the stormwater fee.   
Mr. Hale stated the fee is based off the single family impervious square footage.  They took an average 
of what a single family residence looks like in the community.  Anything that was a non-residential 
parcel, they calculated the true impervious nature of those lots.  Therefore, to use round numbers, if your 
average single family residence was 2,000 sq. ft. of impervious area, that equals one Equivalent 
Residential Unit, or 1 ERU.  If someone had a small market downtown, say, and that building was a 
similar size to a residential single family, they could have the equivalent of one residential unit or if a bit 
bigger it could have a fraction, as 1.2 or 1.3 ERU’s.  With multi-families, they are given a fraction of one 
ERU.  In a particular case they looked at .6 of a whole for each unit of a multi-family.  So people that 
have a two-family, had 1.2 ERU; slightly larger than a single family; and in no case would it be less than 
a half because you wouldn’t want a two-family charged less than one single residential [unit].  A three-
family at a half rate would get 1.5 times the fee.  Basically, you have a budget of X number of dollars, and 
a total number of ERU’s, and you divide the budget by the number of ERU’s, you come up with a dollar 
amount for each residential unit, and then assign that to the number of residential units.  Each residential 
unit has a dollar figure attached to it; and it is multiplied by the number of residential units assigned to 
each parcel.  A single family is assigned 1; a two family is assigned 1, or maybe it’s 1.1 or 1.2, say.  If 
you own a big box store, a very impervious building and parking area, you could pay ten times what a 
single family could pay.  But if you own a small ‘Mom & Pop’ coffee shop, you may pay only the 
average for a single family unit.  
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Councilor Curcuru asked what they base the definition of units on; was it square footage. 
Mr. Hale stated the imperviousness is a square footage number; and the unit is a one-family, a two-
family, a three-family, and four-family.  They propose to use condos in the multi-family rather than 
charge each condo a single fee. They are a single family unit as they are assessed.  They wouldn’t charge 
each condo one whole fee; they would get a proportionate share just as a multi-family would. 
Councilor Curcuru gave the example of Harbor Heights – some are apartments; some are condos. 
Mr. Hale stated they would be treated as multi-family buildings.  You would forget about the fact that 
they are condos.  Say there were 10 units in a building.   It would be 10 multiplied by whatever fraction 
they choose to assign to a multi-family.  If it’s half, they’d get five ERU’s.  Whatever it is, it is the 
number of units multiplied by the assigned fraction.   
Councilor Tobey reviewed that the primary building block is a residential unit.  The Councilor 
understood that they have done some calculations so that there’s an average of the properties that are 
single residentials in the City that sets the size of the first building block based on GIS data that they have 
complied with the Assessor’s office, working with IT.  The single family residential unit is the 
standardized; “one-size fits all” is based on some good data, which was working off the models of some 
other communities, in this case the Boca Raton model.  He understood they want to have the second 
building block be the multi-family homes and come up with a standard fraction of the first building block 
to capture the fairness factor, so it averages it out to “catch a fair yardstick”, and gets them through the 
residential side of it. 
Mr. Hale affirmed Councilor Tobey’s summary. 
Councilor Curcuru understood that and felt it made sense, but when they get to a larger single family 
property which is where the square footage comes into play on impervious area; all residential properties 
are different in size. 
Mr. Hale stated they’re taking an average single family residential.  You may live on a two acre parcel 
and made a bigger driveway and relatively have less impervious area than a 4,000 sq. ft. lot next to them 
that is all driveway.  You come up with one number that is the average for a single family in the City of 
Gloucester.  That is by far the largest group – 7,000 single family houses.  Multi-family and non-
residential are the smaller portion. 
Councilor Curcuru stated he had concerns in the beginning of their meetings regarding multi-families.  
Many of his and Councilor Mulcahey’s constituents live in multi-families that are family owned and is 
related to the ‘fairness factor’.  Besides trash pick up, how else are they basing multi-families, four and 
over as a single unit; and three and under on trash pick up.  They’re basing this on each unit.  
Mr. Hale stated they’re basing this on an average of the City of Gloucester single family lots.  It is still 
the same yardstick; they’re still coming up with a number on a single family unit and then take up the 
number of units that are in a multi-family.   Some they’ll come up with a fraction – a half unit for each 
building, say 0.6.  It can’t be a half which they believed would be unfair.  Even if they say it’s a half, a 
two family will pay the same as a one family because most of your two families in the City look like a 
one family.  There are some houses that are connected by a breezeway; but those are far fewer than 
upstairs/downstairs apartments.  So they pay the same or close to the same as a single family.  A three 
family likely has a bigger parking area, a bigger home; so they’re going to pay a half of a single family 
unit.  They’re 1-1/2, a half times greater. 
Councilor Curcuru understood and noted there are homes on Granite Street, two- and three-families that  
look the same – the same square footage of land because there are a three family they’re going to end up 
being penalized, maybe 1-1/2.  He posed why not base it on the trash fees, 3 units and under is considered 
a single family.  Why do they change the rules here for this?  Why not base this on trash pick up because 
he didn’t think there was anything else. 
Mr. Hale didn’t think trash pick up was a good “measuring stick” for stormwater.  They spoke numerous 
times of the trash number for their basis.  The only thing they measure is whether you have private or 
public trash collection.  With this [stormwater management fee], you’re trying to be as equitable as 
possible in saying that the average single family home in Gloucester is 2,000 sq. ft.  A three family is 
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probably greater than that.  They should be paying slightly more; it’s not three times as much.  It’s only ½ 
of one greater. 
Councilor Curcuru stated when this fee is instituted would it be [billed] annually, quarterly. 
Mr. Hale stated it would follow the sewer/water billing cycle, whatever that is; if quarterly it would be 
four times.  They looked at models with new software his office has for meter reading; and could possibly 
do six bills a year; every other month if that was desired.  They can’t do 12 (monthly) bills, however. 
Councilor Curcuru stated that earlier a figure of $800,000.00 was mentioned in first year because they 
don’t know all the associated costs which would change as the costs change. 
Mr. Hale responded just as with the water and sewer enterprise funds, they would build a budget for 
personnel, ordinary and any debt service they carry for that year.  That’s what they would base their 
budget on.  They don’t base a budget on that they want to have a $10 or $12 per 1,000 gallon water pr 
sewer fee, they base it on need.  This reflects the equivalent of six full time employees which is a little 
less than a third of the utility basis today; their benefits, the personnel costs; ordinary costs.  They looked 
at 20% of the operating budget for sewer minus the contract with Veolia; putting in pipe, buying the pipe 
and repairing the roads after the drain work is done.  Those numbers will change as benefits change and 
payroll increases.  They aren’t showing any debt on this, other than they’re carrying money for new 
flyovers [for GIS mapping].   
Councilor Tobey thought they were “making a mistake” beginning at the end point.  The end point was 
the amount of money they’re going to raise with this fee.  They knew well that he felt the CSO debt shift 
was bad public policy and a bad move by the City Council.  He thought they need to look at what the 
system was going to look like and then figure out what they’re going to fund with it.  He disagreed with 
Mr. Hale; the $800,000 figure was not the right figure.  They need to move some of the CSO debt, which 
is stormwater management off of tax payers and back on the rate payers, realizing they didn’t need to 
discuss that now; but believed the $800,000 was a “red herring”. 
Councilor Curcuru was trying to get at the figure of the associated costs would be per household and 
was the only reason he brought that up.  They don’t know that now because they’re only talking of 
residential and haven’t gotten to the commercial aspect. 
Mr. Hale stated they didn’t know the number of the areas which will take some time to do; a bit of data is 
aged data.  They’ll have to go into it in Year #1 knowing some of that data is aged.  They’re proposing to 
do another fly over which would benefit this plus dozens of other parts of their GIS [data base]. 
Councilor Theken stated this was a round table discussion to explain that it can be done because at first 
it was said they couldn’t do it, and arguing how it could be done; commercial vs. non-commercial; trash 
pick up vs. not trash pick up per family.  This is a scenario to see if they can implement, to see if it can 
work here in Gloucester.  She believed this to simply be the first step in a process.  
Mr. Duggan stated they have to educate the community; walk everyone through it; look at equity and 
how they’re going to approach it. 
Councilor Theken stated this was not a quick process.  She noted she was on the task force committee 
with Councilor Curcuru even before the debt shift.  She understood Councilor Tobey’s frustration, but 
that the Administration is going forward looking to make this equitable and fair. 
Councilor Tobey asked to speak to the commercial side, as they now have the rough beginnings of the 
residential piece. 
Councilor Hardy asked about the City of Gloucester property and properties with no impervious areas  
to be exempt and asked how often they look at a property to see that it remains impervious or not. 
Mr. Hale stated they will need to come up with a time line to revisit that whether it is every three, four or 
five years.   That would be a part of the new regulations they would craft on how it is calculated.  It would 
be fairly burdensome annually because the data’s not going to shift.   They’ll have to take a look at some 
of the new building.  Even in the last few years there haven’t been a significant number of new buildings.  
There’s been one major development. 
Councilor Hardy spoke to the residential portion stating that many people in her ward have pea stone, 
etc. because they live so close to the water they can’t pave.  Those who may decide to pave certain areas 
of their yard would there then be a difference. 
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Mr. Hale stated for the residential portion they are looking at an average anyway.  They’ll look at 2005 
and fly over this winter, and look at the 2011 data.  It will be average single family residential has “X” 
number of square feet. 
Councilor Hardy stated she understood that; but if it’s zero, it’s zero.  There’s a big difference between 
zero and one if they start to put in a driveway or something of that nature, don’t they then kick it to an 
ERU. 
Mr. Hale replied he didn’t think one driveway would sway the average.  It is that the whole footprint of 
the home is impervious.  The unimproved lot that would be something without imperviousness, a wooded 
lot or a green lot.  The footprint with the house and driveway is reasonable to say 2,000 ft.  Commercial 
would be an actual number.  They would have to take a look at all the non-residential properties.  They 
would take a look at the actual amount of imperviousness of a lot and divided by the single family 
residential number of 1 ERU.  For example 2,000 sq. ft. for each ERU and you have a factory that has 
10,000 sq. ft. imperviousness; you have the equivalent of 5 ERU’s.  A small coffee shop that was the 
same size as a small home, when calculating it out, the small coffee shop has just about 2,000 sq. ft.  The 
coffee shop would be assessed 1 ERU.  Every non-residential would be calculated so it would be a true 
number.  If you were a small shop, you’d still get charged 1 ERU.  They would never go below that 
number.  They would pay their actual share.  The bigger it is, the more you pay.  It would not penalize a 
small business, nor would it overly burden the large businesses either. 
Councilor McGeary wondered if the same logic would be used for non-profit entities, actual calculation 
of areas. 
Mr. Hale stated assuming they were non-residential, yes.   
Councilor McGeary stated churches have large parking lots. 
Mr. Hale responded they would be assessed the same way.  They would take a look at the actual 
impervious nature of the lot.   
Councilor Theken noted right now they’re not paying taxes, or the CSO debt shift. 
Mr. Hale replied they do pay sewer and water. 
Councilor Curcuru asked how they determine business, small business. 
Mr. Hale stated if you run a business out of your home, for instance.  They talked about some of the split 
and believe there are still questions under the equity there; but it may be simpler just to categorize them as 
non-residential, and get a “fair shake” at what they truly are.  Say you run your shop out of your home; 
and you’re the same size as the average home in your neighborhood, you’d be charged 1 ERU versus 
something greater; you wouldn’t be charged 2 [ERU’s]. 
Councilor Tobey stated philosophically from a policy point of view, would they differentiate between 
types of businesses. 
Mr. Hale stated they would have to categorize mixed use properties in village business districts.  For 
example, a liquor store and with an owner-occupied apartment; what should they assess for this, 
regardless of what they’re selling?  It’s mixed use.  The best classification may be non-residential.  Those 
are some of the details that have to be worked out. 
Councilor Tobey stated they looked at a lot of models.  The models he looked at were either residential 
or non-residential.  They don’t differentiate between types of commercial and asked if they had found any 
that differentiate between types of commercial or was it all the same based on impervious area for 
commercial properties.  
Mr. Hale stated they’ve seen a graduated scale.  He didn’t think they were trying to differentiate between 
the types of commercial. 
Mr. Duggan stated once you incorporate any type of a commercial business with residential then it 
immediately takes it out of the residential calculation and goes into the commercial from the models the 
Councilor has seen. 
Councilor Tobey stated “residential is as residential does”.  If people live in it, it’s residential. 
Mr. Hale added he didn’t think the Assessor’s data truly defines things as neatly as they’d like them for 
this.   It’s going to be a lot of work on their part; and however they can help to put everything in the right 
slot. 
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Councilor Theken asked could they calculate it when they do their taxes.  
Ms. Papows stated on the mixed use properties they do get part residential part commercial.  It’s based on 
the value of each piece.  The way that the property record card works is that it allows you to know the 
exact value of a residential portion that’s private, residential tax, rate and the same with commercial.  
With the split it could be 50:50; if you’re going to put part in residential and part commercial; those are 
some of the things they considered.  If they did go on the commercial side, at least they were being 
calculated for what they had; there would be less problems of equity as to who got put into what category.   
Councilor Theken questioned if Ms. Papows believed if this would place an undue burden on her office. 
Ms. Papows didn’t feel that would be the case, other than they’d be using Assessors’ data.  She will be 
working to help get an export out of their valuation software that will help to put these parcels where they 
need to go in terms of the number of units; whether they’re residential; whether they’re commercial.  
There are use codes they can use that clearly define them.  She’ll be working to help provide data, making 
sure it is accurate to help the billing process.  She didn’t believe it would really affect her office in terms 
of tax billing because it will be on the utility bill. 
Councilor Mulcahey asked what the classification is for a Bed & Breakfast (B&B).   
Ms Papows replied those were the types of things that there were “idiosyncrasies” they’ve been coming 
across.  They’ve been discussing this; and they are in the residential in terms of the use code and what 
they pay for a tax rate.  That is one type of category to be looked at closely and determine how they want 
to look at them.  They may not necessarily have multiple units.  They may have bedrooms they rent out 
but don’t necessarily have separate units that are kitchen, bathroom, and bedroom.  They might have to 
involve Bill Sanborn, Inspector of Buildings, in their discussions as well.  That is one example of one that 
is not so clear cut. 
Councilor Mulcahey stated when someone opens a B&B, didn’t they have to categorize it and be 
established as a business.  
Ms. Papows stated they may have a business license and while they may be considered a B&B in the 
Building Inspector’s office, she didn’t know if the Building Inspector considered them a commercial 
building.  There will have to be a discussion on assessed use versus legal use.  They are assessed as 
residential in her office.  If they use their data, they’ll have to determine what is fair in determining their 
stormwater fee. 
Councilor Mulcahey and Curcuru went back to trash pick up with non-profits stating it was the only 
yardstick they have, and was a confusing issue and noted that under trash pick up, a B&B is classified as a 
commercial property. 
Ms. Papows stated the decision of how they want to look of that type of property has to be made.  Do we 
think it is multi- or commercial and we want to do it on an actual calculation regardless of how she 
assesses it, they could still do that?  She has a use code for those properties; put them into a certain 
“bucket”; but maybe they’re going to be calculated the same as commercial.   
Councilor Theken stated this is new, and they can construct the ordinance how they see fit.  She asked 
they not look at trash because it is already situated.  They’re looking at taxes. Even if they’re residential 
or commercial they’re paying their taxes on that property accordingly.  They’re already paying their 
sewer and water.  This was totally different.  Some of the scenarios Councilor Tobey has discussed, 
they’ll have to set the rates.  Sewer and water is already being billed and taxes are being paid.  Everyone 
is already paying.  Everyone is already setting their categories.  Now, this a category they need to set.   
Everyone is saying just do it evenly.  Residential is one rate, commercial one rate; and figure it out from 
there.  If the B&B is then considered residential, not commercial, then they’ll be charged accordingly.  
And there is a formula for a two- or three-family.  The fact is, they shouldn’t emphasize trash pick up or 
non-profits.  In her opinion, they keep going over and over who should and who shouldn’t pay.  At the 
last hearing quite a few people stated they would pay even through they didn’t get anything from the City 
they would pay it because they use the roads.  Just make it fair.  She felt they should complete this first 
round table discussion in order to move forward.  All the scenarios they’ve brought up, they’ll take a look 
at them.  This is a major step, and they’ll do another round table.  She urged the Councilors to ask for 
input.  
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Councilor Tobey noted he and Councilor Curcuru sat in on the last meeting of the task force; and that 
they’re boiling it down to real language.  With the concept at least on the table, the single unit; the 
multiplier approach, the multi-families, the commercial.  The commercial represents, say the square 
footage of the single family held to be 1,000 square feet and go to a business on Main Street, and found 
out their roof and pavement is 5,000 sq. ft., the formula would be that they would pay 5 ERU’s.  There is 
a real “elegance and simplicity” to it.  This is all driven by GIS data.  They’re comfortable with the 
concept.  Maybe the next round they will come back with the actual language and start wrestling with the 
details.  This is something they can learn from things they don’t like, for example on trash or non-profits, 
and build this one right. 
Councilor McGeary gave the example of the old axiom; a meat axe is a great tool, but not right for every 
kitchen to preface his two concerns – about the non-profits.  The reason they are tax exempt is because we 
presume they provide public services that the City would otherwise have to provide.  It is true rain falls on 
non-profits and profits alike.  Perhaps, some sort of rate abatement or a different set of rates could be had 
for non-profits.   Secondly, right now as he understood Mr. Hale, they would not be putting the CSO 
indebtedness onto tax rates which he wanted to see preserved.  He didn’t want to see indebtedness put 
back on the rate payers.  He felt that was infrastructure they all pay for.  Those were two broad-scope 
concerns he had as the ordinance is crafted. 
Councilor Curcuru stated yes it’s a new ordinance; but this is not new fees.  They’re shifting from sewer 
onto a stormwater fee, and how much new money they were talking, possibly.  The rest of it is actually 
sewer money that’s on the rate payers that’s going to be shifted. 
Mr. Hale replied they’re diverting this year’s sewer budget, a portion of it to cover stormwater today 
because whether they’re on Magnolia Avenue doing a storm drain or on Cherry Street and the Magnolia 
Avenue properties don’t have sewer but the Cherry Street properties do, it’s the sewered properties that 
are supplementing the work they’re doing on Magnolia Avenue.  It’s perfectly legal and an enterprise 
fund allows them to do that.  This is moving some of the sewer enterprise money to a separate enterprise.  
They did include some tools they need to make the data fresh.  The impervious data is from the state from 
2005.  They have to update their data.  They need more advanced system and a way to enhance that 
update.  This is stormwater opportunity to contribute to it going forward. 
Councilor Curcuru noted his point is this is rate payers’ money being shifted to the entire tax base. So 
they pay a fee that’s being shifted to the tax base.  He gave an example of an additional cost like 
monitoring [which would likely be required under the federal stormwater permit]. 
Mr. Hale stated they are carrying what would be the Phase 2 stormwater regulation compliance.  Right 
now it’s going by the sewer rate.  It’s not on this year’s sewer because the regulations haven’t come 
forward.  In the upcoming months, the federal stormwater regulations have requirements for monitoring. 
Councilor Mulcahey acknowledged Councilor Theken’s statement that this is new and a new ordinance; 
the reason she asked her questions was she wanted them to keep it as clean as possible.  They can’t do 
that if they can’t streamline the definitions all the way through for everything that is connected to it, like 
the trash, taxes and water.  She noted the complaints regarding categorization from past experiences.  She 
felt they should apply the same thing for each piece of property all the way through, saying it has to be 
one or the other.  She cited the example of a B&B as either residential or commercial feeling it all has to 
be even and uncomplicated; and everyone has to know where they are. 
Councilor Tobey told them all to be “very, very afraid”.  He stated this pool of costs, regardless of how 
they deal with the debt shift issue, will go up.  If people are angry, they need to look to the EPA 
headquarters in Boston and Washington.  They’ll get past the MS4 permit; they’ll collect data and 
monitor and study the scope of the problem; and the costs will only increase because they’ll require 
construction of facilities; close adherence to new sets of standards on water quality.  He “bet” within 10 
years [they’ll be requiring] end of pipe treatment.  “We will live to regret as a community having done 
combined sewer separation rather than storage and treatment for the treatment plant, bleeding it into the 
plant during dry weather”.  He warned that the brand new outfall just built, for example, running down 
Mansfield Street, will need a treatment facility.  They’ll have to build it, operate it and pay for it.   This 
fee is going to have to absorb it or some fee.  He warned those in attendance to be afraid of this.  He also 
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shared some data which he had already shared with the Administration, from a power point on stormwater 
management financing (which was forwarded to the Councilors via email for distribution, copy on file) 
from 2007.  This came from other communities wrestling with this same issue. 
Councilor Mulcahey spoke of flooding and where the water goes – why when it rains and floods the 
water suddenly disappears.   
Mr. Hale felt each place was different.  He explained since March 2010 there has been 25 year or 100 
year rain events.  Storm drains are sized for 10 year events.  If they designed and installed them for 100 
year events pipes would be 24” or 30”.  During normal rain they don’t function as well because they’re 
isn’t enough flow to carry water through them.  There is surcharging during peak storms; and these pipes 
not designing for the 100 year storm.  You couldn’t put that type of pipe in the ground.  With the models 
they use, the 25 year storm equates to 5.5 inches of rain.  The Cornell model is predicting climate change 
rain amounts.  Now they’re saying you need to add 1.5 inches to that, which Mr. Hale noted to “incredible 
numbers” but also stated that drain size wouldn’t exceed a 10 year event. 
Christine Rasmusen, 82 Woodward Avenue stated after listening to the Committee speaking about the 
CSO, the vision she keeps seeing is that people who are zoned for 20,000, 40,000, 10,000 (sq. ft.) all have 
very different amounts of impervious surfaces and didn’t’ hear recognition of zoning districts where you 
have an 40,000 sq. ft. zone and one single family house on it.  She felt that is not creating the run-off that 
you would have from a 10,000 sq. ft. lot with maybe three families and a lot of asphalt and driveways and 
cars.  She also felt that was something that needed to be thought about if they are talking about equity is 
to realize where the stormwater is coming from.  She asked they look at the zoning districts as they look 
to their fee formulas. 
Steve Malboeuf, 25 Overlook Avenue stated he started this ‘journey’ two years ago he was willing to 
compromise then.  He expressed his disappointed with where things ended up.  He was willing to 
compromise but felt that if they were going to go this route and this system was not going to be fair he 
would push back against it.  However, he was happy to see the draft that was presented this evening 
because he saw the fairness now.  They started out with simple.  This shows unit to unit fairness.  He 
owns commercial property that is 100% impervious.  On the other hand they’ll treat his 6.5 acres fairly.  
Mr. Hale described his 6.5 acres with one house as fair and believed they were on the right track. But he 
wondered where the CSO debt is.  They didn’t start by creating a new division of the DPW.  He felt Mr. 
Hale does a great job and understood this has to be paid for.  He can’t explain this if CSO debt isn’t taken 
care of and doesn’t belong on his tax bill.  If CSO isn’t on here, then he’ll “push back”.  He doesn’t 
contribute to this at his home.  He urged the Committee to keep it on track; keep it simple, and people 
might begin to understand it.   
Mr. Hale stated regardless of where the CSO debt falls – if you look at the draft and the first three 
bullets, the only thing the operating budget covers is personnel costs – the CSO debt could be added to it.  
Three categories go on their budget.  It is set up that it could be done however they chose.  They’re 
assuming they’re not going to do it, but is a decision of the Administration. 
Councilor Tobey noted as relates to the first part of his original order on the debt shift that this is the 
avoidance of Prop 2-1/2 by using the debt shift.  He thanked Mr. Malboeuf for bringing that matter back 
up. 
Councilor Curcuru related if their tax bill has gone up, their sewer bill has gone down.  They’re getting 
back into fairness. 
Councilor Theken stated the shift was about having the bill go down fairly.  Its here they have to deal 
with it and to set something up to be fair.  She was glad with the first draft for something to go by.  This is 
something she can explain and looked forward to seeing the second stage.  She thanked everyone who 
participated. 
 
This matter would be continued to a special meeting of the O&A Committee for a one item agenda 
for a joint meeting with Budget & Finance on Monday, November 22, 2010.  
 
The Committee recessed at 7:42 p.m. 
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The Committee reconvened at 7:45 p.m. 
 
 B) CC2010-061 (Hardy) Enact Ordinance as required by Ch. 217 of the Acts of 2010 re: Linkage  
  Exaction Program 
 
Ms. Egan stated the Committee asked her to draft an ordinance to allow Gloucester to impose a linkage 
fee.  She noted the legislation didn’t give her anything to base writing an ordinance.  Back in the 2008 
O&A minutes was a request from Councilor Hardy to contact the City of Medford, which she did, and 
spoke to them about their program, about what they have done.  They sent a packet of information on 
their linkage ordinance and program, sent to the Councilors (on file), which lay out their zoning ordinance 
establishing their linkage program; and the rules and regulations their Community Development Board 
has enacted (the equivalent of Gloucester’s Planning Board).  It also sets out the declaration of trusts, 
where the linkage payments would go into.  She related that the first thing that Gloucester has to do 
before they can enact an ordinance is to do the study because that’s what the legislation says.  Three new 
members of the Capital Improvement Advisory Board (CIAB) have been appointed; and believed this 
would be the place to start to look at the build out of the City, and what is going to be the increase in the 
capital improvements the City would need to make (the costs) in order to come up with an equation as to 
how much they would charge for a linkage fee.  Once they have the equation, then they can go back and 
make an ordinance and decide what an improvement project is.  In Medford it is triggered by a project 
10,000 sq. ft.; in a residential development it is a certain number of units and over that number.  You have 
to determine what the triggering mechanism is.  There is a lot of work to be done to put this program in 
place.  She thought what would be the most helpful would be to put this to the different places that can do 
the work, and to get a lot of the work done and then come back with an ordinance.  The Medford system 
for linkage works.  There have been other ordinances that have passed with impact fees and have been 
challenged.  Medford’s linkage program has never been challenged.  She believed in emulating a program 
that works.  Ordinances that have been passed that have impact fees have been challenged; and the 
biggest factor with that was they didn’t have the special legislation which Gloucester has.  She suggested 
working with the CIAB to come up with a plan; working with the Planning and Community Development 
Departments to craft an ordinance, learn what our build out would be, and then look at the triggering 
mechanism.  All three would come back to her and would inform her of what needs to be done and then 
she would come back with the recommendations and craft an ordinance. 
Councilor McGeary wondered if there is a need to put a budget aside to do as there appears to be a 
significant amount of research based on how the City of Medford developed this.  Should the CIAB do 
this as a volunteer board or should they have the ability to hire a consultant. 
Councilor Tobey stated when they tie it all together with the Charter, the Planning Director is charged 
with doing this and has the staff to do it.  What Planning Directors have done with CIAB is they put out a 
capital needs questionnaire to all the operating departments and ask them to state what, how much, etc., 
and then it is all sifted together through the CIAB and they in turn report without ever having to use 
consultants.  The City staff provides the expertise.  He expressed he was pleased Ms. Egan had brought 
this forward because the CIAB will now have a good project to move on. 
Councilor Mulcahey stated this would be for commercial and residential to which she was informed that 
to be the case. 
Councilor Hardy stated that there are certain people who come before them (the Council) for permit 
granting opportunities and criticize the City Council for not being able to extract impact fees and different 
things throughout the community and this legislation will now give them the vehicle to do it.  She also 
asked if they had any idea how long it would be before they expected to have something concrete would 
come of this. 
Ms. Egan stated it would depend on the CIAB.  She knew that Mr. Cademartori has already been 
working closely with them and is aware of it; and interested and motivated to get this done.   
Councilor Hardy asked would this pending ordinance affect anyone who is filing a new application for a 
major project.   
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Ms. Egan stated it didn’t affect any pending application because there is no ordinance filed. 
 
The Clerk of Committees will forward the documentation received by General Counsel to the CIAB, the 
Planning Director and the Community Development Director.  
 
This matter will be placed on the agenda as soon as General Counsel notifies the Chair of the 
Committee that they are ready to come forward with an ordinance. 
 
2. Appointments: 
 
The Committee questioned all potential appointees to their respective Boards, Councils and Committees 
as to their background and qualifications, desire to serve the community as well as their familiarity with 
the Open Meeting Laws.  They were also asked if they had taken their State Ethics exam, and filed it 
appropriately with the City Clerk’s office. 
 
 Open Space and Recreation Committee TTE 02/14/2012 Patty Amaral 
 
Councilors Mulcahey, Tobey and Theken welcomed and endorsed Ms. Amaral’s appointment.   
 
MOTION:  On motion by Councilor Mulcahey, seconded by Councilor Tobey, the Ordinances & 
Administration Committee voted 3 in favor, 0opposed to recommend to the City Council the 
appointment of Patti Amaral to the Open Space and Recreation Committee, TTE 02/14/2012. 
 
 Zoning Board of Appeals        TTE 02/14/2011 Michael Nimon 
 
Mr. Nimon stated he was an alternate to the Committee and now is being made a permanent member 
who stated he wanted to continue to give back to the community and feels he can continue to contribute to 
the Zoning Board of Appeals.  He also noted that he is a building contractor.  Councilor Hardy 
appreciated Mr. Nimon’s contribution.  She noted that it was difficult to hear the members of the ZBA 
due to their not speaking into the microphones.  Councilors Theken and Tobey extended their 
appreciation to Mr. Nimon for his contribution of his time to the City. 
 
MOTION:  On motion by Councilor Mulcahey, seconded by Councilor Tobey, the Ordinances & 
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council the 
appointment of Michael Nimon to the Zoning Board of Appeals, TTE 02/14/2011. 
 
In addition, Councilor Theken stated that the appointment of Hans Pundt, Gloucester Cultural Council, 
TTE 02/14/2013, would be continued to November 1, 2010 as he was unavailable until that time, which 
was not noted in the September 20, 2010 meeting minutes. 
 
 
3. Schedule for a Comprehensive Salary Review of Non-Union Senior Managers (and other non- 
 union employees as necessary) (Referred by City Council 8/31/10) 
 
Mr. Bain presented to the Committee a draft Management Salary Survey (received at meeting and on 
file) as it relates to the Gloucester Code of Ordinances Personnel Ordinance, Appendix A, Sec. 4-3(e) 
“Review the classification system every two years”, under Classification Plan within Appendix A.   He 
noted that the position of City Auditor was inadvertently left off the survey and would added back in on 
the second iteration.  The position of Chief Administrative Officer, which he informed the Committee 
being unique to the City, will need to be researched further to be able to show where it should actually be 
situated.  He also would be providing further information on the position of General Council as it, too, 
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needed more research.   Councilor Hardy asked Mr. Bain, when preparing the second iteration, to 
include for the cities and towns being used for comparative analysis their population, median income, 
number of square miles of the municipalities and roadway miles.  Councilor Theken asked also to be 
included was to see the upgrade information – when each position’s grade last changed and by how much 
in dollars.  Councilor Tobey discussed with Mr. Bain that the Management Salary Survey was done all in 
house by his staff without the assistance or cost of an outside consultant.  Councilor Tobey also asked 
that the Management Salary Survey as submitted 10/04/2010 be included as a part of the minutes.   
 
The Committee accepted the first iteration of the Management Salary Survey for 2010 and would look to 
it’s being updated by Mr. Bain and then would await a recommendation from the Administration before 
returning the matter to the O&A Agenda. 
 
Councilor Tobey asked the Management Salary Survey as submitted 10/04/2010 be included as a part of 
the minutes. 
 
This matter would await a recommendation from the Administration before returning to the O&A 
Agenda. 
 
CORRECTION MADE FOR THE RECORD BY THE COMMITTEE: 
 
Councilor Theken stated the following motion was voted at the August 23, 2010 meeting of O&A:   
 
MOTION:  On motion by Councilor McGeary, seconded by Councilor Curcuru, the Ordinances & 
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend 
the Gloucester Code of Ordinances Sec. 22-271 (Parking Prohibited from May 1 to September 15-
Generally) by ADDING Lexington Avenue both sides from its intersections with Cliff Avenue and 
Oakes Avenue in a southerly direction (towards Shore Road) AND FURTHER TO ADVERTISE 
FOR PUBLIC HEARING. 
 
The section of the Ordinance as referenced is incorrect and so the Committee needs to revote as follows: 
 
MOTION:  On motion by Councilor Mulcahey, seconded by Councilor Tobey, the Ordinances & 
Administration Committee voted 3 in favor, 0 opposed to recommend to the City Council to amend 
the Gloucester Code of Ordinance Sec. 22-270.1 “residential sticker parking only”(Seasonal-May 1 
to September 15) by ADDING Lexington Avenue both sides from its intersections with Cliff Avenue 
and Oaks Avenue in a southerly direction (towards Shore Road) AND FURTHER TO 
ADVERTISE FOR PUBLIC HEARING. 
 
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:26 p.m. 
 
Respectfully submitted, 
 
Dana C. Jorgensson 
Clerk of Committees 
 
DOCUMENTS/ITEMS SUBMITTED AT THE MEETING:    
 

• Submitted by David Bain, Personnel Director: Draft Schedule for a Comprehensive Salary 
Review of Non-Union Senior Managers  

• Submitted by Jim Duggan, CAO, Draft Stormwater Maintenance Fee overview  
 







 

CITY COUNCIL STANDING COMMITTEE 
Planning & Development 

Wednesday, October 6, 2010 – 6:30 p.m. 
1st Fl. Council Conference Room – City Hall 

 
Present:  Chair, Councilor Joseph Ciolino; Councilor Greg Verga, Councilor Jacqueline 
(Alternate), Councilor Paul McGeary (Second alternate: see below) 
Absent:  Councilor Whynott 
Also Present:  Attorney Michael Faherty; Joseph & Mary Amicone; Howard Costa III; Attorney 
Mark Nestor; Mildred McCarthy; Stephen Winslow; Daniel Morris; Judy Masciarelli; Mary Lou 
Maraganis; Chris Raymond; David Spaulding; John McElhenny  
 
The meeting was called to order at 6:30 p.m.   
 
1. Continued Business: 
 
 A) SCP2010-011: 82 Hesperus Avenue, GZO Sec. 2.3.6(4) (Cont’d from 09/08/10 
 
Attorney Michael Faherty, representing the applicants Joseph & Mary Amicone for SCP2010-011, 82 
Hesperus Avenue stated that the Committee asked them at their last meeting asked them to consider the 
height of trees and the locations of the trees and bring forward a planting plan.  They submitted the site 
plan prepared by John Judd showing all the relevant features of the proposed house, and the access 
driveway coming into the property (on file).   He had also given in writing a letter (on file) with a 
stipulation what they would agree to a condition to no trees over 25 ft. in height; they would all be 
deciduous.  The only exception would be along the areas shown in green on the site plan to situate 
Autumn Lace maples on either side of the driveway, which potentially grow to a height of 40 ft. and 
would be restricted to that area.  The area fronting on Hesperus Avenue is intended to be all lawn with 
mature trees “speckled” in between and trees were listed that the applicants are proposing to use 
throughout the site.  He clarified for the Committee that the exception is 7.2 feet because the height 
restriction is 30 ft.  Up to 35 ft. the jurisdiction is with the Planning Board but over 35 ft. it is the purview 
of the Council under the special Council permitting process.  So the total height is 37.2 feet which is a 
variance of 7.2 feet.  He noted that the calculations are on the site plan also and that he had circulated the 
condition to Attorney Mark Nestor. 
Attorney Nestor, representing Mr. & Mrs. Shelkrot, and Ms. Fenster, abutters, expressed their opposition 
to the project (letter submitted previously by hand to Councilor Ciolino and on file with attachments).  He 
noted the ordinance states that height is only allowed to be exceeded if it is detrimental to the 
neighborhood because of obstruction of views and overshadowing of other properties.  When they went to 
the site visit, Attorney Faherty pointed out the Fenster’s property and how the level of that is.  He 
attached a copy of Ms. Fenster’s plan for her home when she did her addition.  He noted this was ‘Exhibit 
A’, and that her house did not exceed the 30 ft. height requiring a permit and the area of the house was 
significantly less than the area of the proposed roof construction and less the garage.  The other issue was 
if you looked at Ms. Fenster’s she is right to the Coastal buffer zone.  One issue raised the last time was 
would the applicants go to the Conservation Commission (ConCom) for permission to encroach into the 
buffer zone for purposes of the building because the building is on a hill.  The main issue is the bulk and 
size as it looks from Hesperus Avenue.  If the proposed home moves down the hill the silhouette would 
be reduced.  When he pulled the plan from the ConCom, the building itself is still set back from the buffer 
so that they can move down to the buffer zone without seeking any variance or permission from the 
ConCom although they would have to expand their current request that they have before ConCom to 
encroach into the buffer zone for the purposes of the patio and pool.  Even if they bring it down 20 or 30 
feet it would lower the elevation and lower the silhouette from the rear.  They would suggest they do at 
least that.  When the issue was last raised you asked if the applicants would consider going before 
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ConCom, especially when he represented that he thought the neighbors would support it; they’re not 
asking the size of the building be reduced but that the building be moved down towards the buffer zone; 
they politely rejected that option.  He understood their position was they’ve already done the site work 
and the location sited; this is where they want to build.  He respectfully suggested that since the applicants 
knew they had to come before this Committee and also before the City Council to seek permission to 
exceed the height, they should have waited until they got that permission before they sited the building.  
Unfortunately they did not.  They now have a hardship, which he submitted was a created hardship by 
them.   If they had waited they could have sighted it down by the buffer without a problem.  Then they 
could have done the construction and everyone would have been happy.  For those reasons they would 
oppose it and ask if they want to have that height they move it close to the buffer zone, even if they don’t 
move it inside the buffer zone which reduces the silhouette because it would be further down on the hill.  
The parties behind and to the side won’t have as much as an obstruction.  He did speak with Mrs. Fenster; 
and she didn’t have any concern about moving the building down even though it would be closer to her, 
the nearest neighbor.  He knew Windover was developing the property on the other side (of the 
applicants’ property) but didn’t know what was going in there but felt, given his knowledge of Windover 
developments, that it was likely a large building going there as well and doubted it would have any 
opposition to it.  He would ask the Committee in light of the current proposed location of the house to 
reject this application. 
Councilor Ciolino stated if they move the building in any direction there will still be a building of 37.6 
feet.  
Attorney Nestor replied they understood that but the land slopes down. 
Councilor Ciolino stated he understood that even if they do that, they’ll still have to come to the 
Committee and the Council for a height exception because no matter where you put it, it will still be 37.6 
ft. 
Attorney Nestor countered if they located the building further down he suspected there would be less 
opposition from the abutters because the silhouette they would see is further away from Hesperus Avenue 
and the silhouette they would see from Hesperus Avenue would be reduced.  That was the main issue 
because they’ve got to push back the silhouette goes higher.  If they go down the hill and drop 10-15 ft. in 
elevation, the whole thing drops and there is less of a silhouette.  That is the major objection they have.  
They’re not arguing the size of the building.  If it was relocated he didn’t believe they would not be 
arguing the height.  It is the location, height and the size. 
Attorney Faherty showed the Committee the site plan.  In response to Attorney Nestor’s ‘charge’, he 
noted if they move the house 30 ft forward without being in the buffer zone.  He pointed to the buffer 
zone and the house.  To move it forward, they can’t go forward 30 ft. without being “severely” into the 
buffer zone.  The ConCom takes the position that if you are working in a buffer zone to a coastal bank, 
that if you remove this building (there now), you are only allowed to substitute what was already there. 
The removal of this building is the compensation for this and everything else is outside the buffer zone.  
To Mr. Nestor’s ‘charge’ that the building is too close to Hesperus Avenue, the building is ¾ of the way 
into the lot or more.  The silhouette (of the proposed home) that Attorney Nestor speaks of is largely 
obscured from the street by a knoll.  There are four standards; one is consistency with the neighborhood. 
Most of the homes on the ocean side of the street, if you consider the neighborhood extending along 
Hesperus Avenue for any distance, all have large houses with much higher ‘facements’ towards the water 
than on the land side.  He believed it to be consistent with the neighborhood.  He asked was it consistent 
with some houses across the street, he believed it was not.  He noted the McCarthy house which is a 
single story ranch.  The other issue is does it obstruct.  The ordinance talks about “substantial 
obstruction”.  He pointed out that maybe one house that the Committee looked at (during their site visit), 
Mr. Costa’s house, was the one that would have some impact on the view.  The rest of the views stand.  
There’s no overshadowing, and there nothing to do with utilities.  The reason the applicants rejected 
pushing the house further forward is that the area is all bedrock and coastal bank.  They showed in the 
field what they could build if they put it up (and he pointed to the map) as a matter of right, and the 
Committee saw the big difference in distance, over 15 feet lower from the street than if they put it up at 
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the top of the hill.  He thought that what the Committee asked for and suggested about the trees and the 
landscape restriction more than protects the neighbor(s).   
Mr. Nestor pointed out the proposed patio and building.  They’re already asking for a variance for this 
and part of the patio.  All they are saying is take the building; move the building closer and expand the 
request to ConCom; but it’s more for the patio and not for the actual building.  The building is still 
outside.  The request is already there for encroaching the pool and patio.  They’re saying expand for the 
patio and the building can still stay outside the buffer and is still further down.  For the rest, he felt 
Attorney Faherty and he can agree to disagree for the size and the views only. 
Mr. Faherty felt it was a bit of a disingenuous argument for Attorney Nestor to say they’ll move the 
house forward and then have to expand the application which then pushes this down which the Attorney 
Nestor was unacceptable forward and is unacceptable to ConCom.  “It will not be based on what the 
neighbors want; it will be based on ConCom’s obligations under the statute and regulations; and they will 
say no.  What he felt they were saying was that you can have your house, and they’ll support it. But there 
won’t be anything in your front yard, and you won’t be able to use it.  He asked the Committee to take 
their vote, and they’ll go from there. 
Councilor Hardy asked when they went before ConCom did they ask to come more forward with the 
house. 
Mr. Faherty stated he did not represent the applicants when they went before ConCom.  The application 
was presented by John Judd.  He had talked to John Judd, and Mr. Judd is very familiar with the process 
they have in terms of substitution.  This was the presentation based on his knowledge, his experience, and 
ConCom’s past rulings and current rulings of ConCom and statutory regulations.  This is a coastal bank 
which is a protected feature. 
Councilor Hardy noted to Chairman Ciolino that since they last met at the site, she made an inquiry to 
ConCom as to whether or not there was a request to build the home closer to the buffer zone.  She was 
told that ConCom approved what was put in front of them.  Nothing more was requested to come further 
towards the buffer area.  It was neither denied nor approved.  Nothing was put in front of them for an 
exemption. 
Attorney Faherty stated that was gone over at the last meeting.  He didn’t believe it was the burden of 
the applicant to go to the ConCom to be rejected and then set back when you have experience and 
precedent. 
Councilor Hardy contended it would have been nicer to ask and got to the step that now they’re asking 
for the height when if they knew before that ConCom would have said no, then it would have been more 
of a burden.  But she didn’t see that the burden was created by the layout of the land right now. They 
probably could have come forward more.  Exponentially, when they did the site visit, they looked from 
the picture window of the Costa home; and she agreed that the McCarthy home, no matter what they do, 
the McCarthy home is just not something to be brought into this.  The views from the Costa home, she 
did believe if they got closer to the water with the home, that exponentially it would drop off even more.  
For every foot you get closer to the water, it’s going to be that much more you’ll be able to see. 
Attorney Faherty reiterated what he had said at the last P&D meeting that the applicants were not 
prepared to do it.  “It is nothing but blasting the whole way.”   
Councilor Hardy then stated they’ve already completed their blasting. 
Attorney Faherty responded yes, they are now at grade.  There was no requirement; they went to 
ConCom and then came to the Council.  He stated that to suggest there is an obligation they push towards 
the water as close as they can when there really isn’t any serious obstruction of view.  This is fully 
forward.  He believed the ordinance was quite clear as to what they have to look at.  They are not required 
to make it a blasting pit out of the coastal bank to do it.   
Councilor Hardy would have liked to have them come to the Committee first to ask how far you have to 
blast and then you would have known instead of it being over and now you have to come in and do that so 
that they could have worked some sort of compromise. 
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Attorney Faherty stated they went by standard procedures of going to ConCom first because there are 
restrictions that effect going to the City Council.  Standard procedures were followed.  This was not an 
exception. 
Councilor Hardy stated they didn’t ask exceptions from ConCom, not Attorney Faherty, but Mr. Judd. 
Attorney Faherty responded the Councilor was correct. 
Councilor Verga stated that was where he was coming from, is the issue about ConCom asked if there 
was anything else. 
Councilor Ciolino stated if you look at the house there now, which is being torn down, has been eaten up 
by salt water and salt spray.  He thought it was prudent to build it a bit further back from a building point 
of view.  Especially if you live near the water, it is almost impossible to find insurance; and if you find it, 
it is prohibitive.  He felt a construction point of view from his years in the building industry; the house 
would be the same no matter where it is situated from a height perspective.  Views aren’t owned and 
believed it is a matter of compromise. Three-fourths of the view will remain (to the neighbor across the 
street). He also saw it at the site visit.  He recounted he had seen on a house on Starknaught Heights 
which walled off the view of Good Harbor Beach.  He stated, “You can’t protect a view”.  He asked is it 
their consideration and believed it was.  The most expensive thing one owns is a home; and if you have a 
view you want to keep it.  But these folks bought this lot and wish to make a home there too.  To him, 
where it is sited, is probably the best place from a safety point and not to be eaten up by the salt water.  
Putting the pool and patio back there makes sense.  It would create a hardship to ask them to put the house 
further down. 
Councilor Verga felt they would be spinning their wheels by sending them back to ConCom because if 
they go to ConCom and they said no, he would be able to say there’s the hardship.  If they send them 
back now, they’ll come back in a month and say ConCom said no; and they’re be back where they started.  
There is still a view.  
Councilor Ciolino stated it would still be the same height.    
Councilor Verga added that they mentioned the people across the street don’t own the view.  He thought 
there was still, because they all looked through the windows, some views maybe not as great as they 
wanted. 
Councilor Ciolino stated three-fourths of the neighbor’s view is still open. That’s why he asked for a 
landscaping plan.  He suggested the neighbors put that plan with their deed, and then they have something 
if their view is blocked.  This will go with the property, what they do tonight and the next owner will have 
the same conditions on their property.  This is how it works and is a compromise to protect the view for 
the neighbors across the street and so that the applicants can build their home. 
Councilor Verga continued if you stick to the spirit of the ordinance, about the significant view, in this 
case there really isn’t it is not a significant view.  It may be considered significant by the homeowner.  It 
was difficult for the Committee with the “Solomon” decision to make.  The ‘by right idea’ was 
concerning to him. If we say no, they’ll just “put it here” and the Starknaught Heights situation is 
repeated.  But he hoped there is a bit of compromise with the landscaping and hoped there was still some 
conversation between the applicant and the neighbors could work together as they will be neighbors.  He 
will reluctantly support this tonight. 
Councilor Hardy asked if there was any room for compromise in asking for 7.6 ft.  Would they be 
willing to bring the height down a bit. 
Attorney Faherty responded he did talk to the architect about the height and the open span construction 
and didn’t see that they were talking about 1 ft. to 1.5 ft. maximum. 
Councilor Hardy stated as she had said earlier, every foot or portion of a foot exponentially at the 
distance they are away from the home that is infringed upon is going to make a big difference.   
Attorney Faherty stated with due respect to the Councilor, he could not believe one could tell that 
between 1.5 ft at a distance of 185 ft.  
Councilor Hardy thought it could. 
Attorney Faherty stated he would accept, then her explanation.  He, however, didn’t believe one can.     
Councilor Hardy replied that when you site something on the horizon, yes.   
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Attorney Faherty pointed to the home on the plan that is looking down; and already has a vector that is 
going down the 1.5 ft. is going to be less on the vector horizon than perceived on the whole map. 
Councilor Hardy responded that was a compromise she could work and willing to go for rather than 
moving the house closer [to the buffer zone].  She noted the large size of the lot.  The house has a 155 ft. 
footprint.   
Attorney Faherty interjected that was not the Committee’s jurisdiction. 
Councilor Hardy responded she was talking proportions.  She continued to believe the 1.5 ft reduction 
would make a difference. 
Attorney Faherty asked if they come in and amend their petition that instead of 7.2 ft. (5 ft. 8 inches 
overall) is that what it is going to take? 
Councilor Hardy replied it was a compromise. 
Attorney Faherty flatly stated that would be a redesign of the whole structure.  “If that’s what it is going 
to take they’ll have to go back to the drawing board” to see if it can be done; and it may not be done. 
Councilor Hardy stated it was an offering she would like to suggest. 
Councilor Ciolino recalled when he became a City Councilor he tried to change the zoning ordinance to 
make 35 ft. by right.  Now with the open floor plans, people are coming in with pre-engineered floor 
tresses, and it is the same with the ceiling joists.   An 8 or 9 ft. ceiling requires several more feet of 
structural height that has to be added and you need the drain.  He agreed with Attorney Faherty with 
regard to the height reduction not being a noticeable difference.  It is the way construction is these days.  
It creates a hardship with open floor plans. 
Councilor Verga reiterated that his biggest reason to support because of his concern of what the 
alternative is which is by right closer to the street; and nobody sees anything.  He didn’t’ feel it was a 
good plan to put something that big there but it was “a lesser of two evils”. 
Mr. Costa didn’t agree with a lot that was said.  The Committee thought the knoll in front of the home 
would affect the silhouette of what they thought they saw regards to the orange stake from his property.  
If you have a charge to look at the view or lack thereof that would be impacted on his home, he thought 
that 155 ft. home that ¾ of the existing view would remain available to him.   There is space down there.  
The view across the street blocked by the home, they’re not going to consider moving the house to the 
buffer zone and take a cottage built in 1955, uncared for.  Because the house looks like that we’re 
allowing “a monster house with monster pool and you people across the street that’s the way it is”. 
Councilor Ciolino stated that is their right, but the only thing they have in front of them is the height 
exception.  They’re talking a couple of feet.  If they go to the Board of Appeals, the ZBA is 35 (ft.).  It is 
a moot point.  They’re doing the best they can and protect his and his neighbors’ views and trying to get 
these people to utilize their property also.  It’s hard for everybody.  It’s compromise.  He noted the letter 
received by Attorney Faherty and read it to the Committee (letter on file): 
 
“I continue to represent Joseph M. and Mary Ellen Amicone regarding their application for a Special 
Permit Height Exception for their proposed house at 82 Hesperus Avenue. 
 
The purpose of this letter is to confirm in writing that my clients will accept a condition on the requested 
grant of a Special Permit for a height exception of 7.2 feet that 
 
 Would restrict plantings of new trees on the locus to deciduous trees with a height of less 
 than 25 feet from base of tree provided that the condition would not apply with respect 
 to height only to a row of Autumn Blaze maples on either side of the location of the proposed 
 driveway in the locations shown and noted on the attached site plan. 

For the Committee’s general information, my clients intend to create a grass lawn around the 
existing mature trees similar to the Fensler lawn to the west of the locus along the Hesperus 
Avenue frontage and in as far as the knoll.  The purpose of a requested exception along the 
driveway is that the clients wan the “curb appeal” that will be generated by the taller maples 
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along the sides of the top of the driveway.  My clients’ preference for plantings at the site are 
Kousa dogwood, Newport flowering plum, white fringe tree and white and pink dogwoods.” 
 

Councilor Ciolino noted his familiarity with trees and knew these trees to provide a “spectacular” display 
in the spring.  These trees don’t get very big. 
Councilor Hardy wanted to let it be know that part of the reason they’re here is because they didn’t ask 
ConCom to bring the home closer to the water so that the size could be reduced.  She thought possibly 
part of this is a self-imposed reason to come to do this.  She believed Attorney Nestor had a point that if 
they had gone to ConCom perhaps they could have gone closer to the buffer zone with it thereby negating 
the reason for coming here.  That would have been a compromise that she was willing to accept.  She 
would not vote in favor this permit this evening.   
Councilor Verga would reluctantly support the permit.  He felt the problem they have to focus on as a 
Councilor; and unfortunately, they have to be focused on the points of the ordinance to approve this.  He 
believed a no vote would not be the end of it, but a yes vote wouldn’t either.  He wanted to get things 
moving and get a compromise going. 
Councilor Hardy asked if it was continued and they went to ConCom and showed hardship which 
believed to be self-imposed; agreed that the house there now was in deplorable condition.  The building 
materials they used then are not what they are now.  She thought if they went back to ConCom they could 
do away with some of this hardship. 
Councilor Ciolino stated he would support the application and understood that they couldn’t consider it 
under this height exception; but he looked keenly at the views from across the street and felt that ¾ of the 
view across the street was preserved.  He understood, for instance, that the lot in front of his home would 
be bought some day and someone would build there and take away his view; but that is who it is and 
difficult to do.  It is a compromise and still feels they are protecting the neighbors but are also welcoming 
the applicants into the neighborhood. 
 
MOTION:  On motion by Councilor Ciolino, seconded by Councilor Verga, the Planning & 
Development Committee recommends to the City Council by a vote of 2 in favor, 1 (Hardy) 
opposed for 82 Hesperus Avenue (Map #192, Lot #14, Zoning District RC-40), to grant a Special 
Permit (SCP2010-011) Height Exception under Sec. 3.1.6(b) for a height of 37.6 feet, for 
construction of a new residential dwelling as shown on plans drawn by Integration, Jason Gove & 
Associates, Architects, dated 4/15/10.  Further, the Committee finds that under Section 1.10.2 of the 
Zoning Ordinance the height exception of 7.2 feet will be in harmony with the general purpose of 
the ordinance with the following condition(s): 
 
1.  Landscaping to be as shown on plans drawn by Gateway Consultants, Inc. dated 
 5/10/2010 as revised with notes concerning trees over 25 ft. in height along driveway 
 and deciduous trees of less than 25 ft. elsewhere on plan.  Owners must maintain the 
 trees so height does not reach 25 ft. 
 
Councilor Verga left the meeting at 7:08 p.m. and Councilor McGeary stepped in as the 
Councilor’s alternate. 
 
B) Creation of a Gloucester Dog Park Petition, pursuant to Sec. 9-1 “Free Petition” of City Charter 
  (Cont’d from 09/22/10) 
 
Dan Morris, Chair of the Open Space & Recreation Committee thanked them for allowing them to 
consider the dog park.  It took them some time to get back to P&D.  He read the motion that was passed 
by the Committee from their letter dated 9/23/2010 (on file with the Committee previous to the meeting). 
The Committee supports the idea of the park and congratulated the proponents of the dog park for putting 
this forward and their ability to organize the effort and was impressed.  They supported this group as new 
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major users of the City’s park and hoped they would join them in their advocacy of the City’s parks.  The 
provisions of this support are a reaction to the Committee’s concern that there are a lot of parks in need 
around the City.  This is a unique and interesting proposal coming forward, and hoped that its fruition will 
be worked within a broader set of priorities.  Regarding the location, a subcommittee was formed to look 
at the six locations offered by the dog park proponents.  They recommended the best were Sites #2 and #3 
at Stage Fort Park.  The other sites proposed are in use by sports teams or not fully adequate for the 
purposes of the dog park; and they’re easily adaptable to other uses like sports fields.  Adjacent to the 
south parking lot at Stage Fort Park, one in particular could be more readily adapted, and one would need 
more work to accommodate the dog park. 
Stephen Winslow, Project Manager with the City stated these areas are uphill from the parking lot, 
between the lots and the neighboring home. 
Mr. Morris stated #2 is in the back by Beachmont.  There is an area where the park extends behind the 
cemetery behind Western Avenue. 
Mr. Winslow stated in discussion with the proponents of the park, they have interest from a landscape 
architect who could do a preliminary design.  This would be a good place to look at and to see what 
would look best and have community meetings to find where exactly to situate the park.  They wanted it 
to be expansive so that through the community process they weren’t tied down to one and then to whittle 
it down to an appropriate location. 
Councilor Ciolino wanted to have a site visit on Saturday, October 9, 2010 at 9 a.m. to walk the two sites 
and then make a recommendation to the City Council.  They can talk about the procedure.  They have 
created an ordinance.  This Committee will recommend a site; it goes back to the DPW Director with the 
Open Space & Recreation Committee to come up with a plan to govern and run the dog park. He believed 
all the little pieces are coming together.  He will try to have someone from the DPW to be there for the 
site visit also. 
Judy Masciarelli stated that Mr. Cole hade recommended area #3.  
Mr. Winslow stated area #1 was not the best location in SFP.  Mr. Cole was concerned about the festivals 
that go on at SFP. 
Councilor Hardy asked about area three, and asked if this was where people come to pay for the lot.  
Mr. Winslow stated that would have to be worked out. 
Councilor Hardy asked if this was a four season use. 
Ms. Masciarelli stated it would be four season. 
Mr. Winslow stated that during prime beach season dog owners can not bring their dogs to the beach and 
during the summer there isn’t any place to take their dogs. 
Councilor Hardy appreciated years ago when they didn’t have a skate park, and then had one dedicated 
to that purpose, they’re off the street.  Now they’ll be able to have dog owners take their dogs to the park 
instead of the sports fields and to the school fields which is a “no-no”.  Now people will be able to say 
they have a dog park and can use it. 
Councilor Ciolino stated then they can “take back the Boulevard”.  It is certainly a need.  If the 
community has a leash law they should have a dog park.  They’re getting there.  It is taking some time, 
but they’re working on it. 
Mary Lou Maraganis, a dog park proponent asked for clarification on the new ordinance process. 
Councilor Hardy explained that O&A works out the language for an ordinance, and they form a 
recommendation to the full City Council at the public hearing. 
Councilor Ciolino added they are having their site visit.  P&D deals in land issues.  They’ll make their 
recommendation.  From there, their group and the DPW will get together and start hammering out the 
policy, who pays for what, etc.  John Dugger (landscape architect) can be involved then and come up with 
some plans.  There is currently interference with equipment storage in the proposed area now and perhaps 
the company storing equipment there can’t grade some of the land there.  They’ll have to ask.    He 
thanked the Open Space & Recreation Committee. This was their first test to make a recommendation to 
the City Council and was a great help to them.  He thanked them for the P&D Committee. 
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Mr. Morris stated they enjoy great support from Mr. Winslow and Gregg Cademartori, Planning Director 
as well. 
 
This matter is continued to October 20, 2010. 
 
2. SCP2010-012: Kondelin Road #16, GZO Sec. 5.13 PWSF 
 
This matter is continued to October 20, 2010. 
 
3. SCP2010-013: Rogers Street #127, GZO Sec. 5.13 PWSF 
 
This matter is continued to October 20, 2010. 
 
4. SCP2010-014: Cherry Street #32 (O’Maley Middle School), GZO Sec. 5.22 Wind Turbine 
 
Councilor Ciolino stated that this matter was continued to Wednesday, October 20, 2010 in order that the 
applicant, the Gloucester School Department, can make appropriate notice to the abutters about that 
meeting. 
 
This matter is continued to October 20, 2010. 
 
5. Letter from National Grid re: Cherry Street and Reservoir Road 
 
Chris Raymond, agent for National Grid and a senior engineer stated his apologies that the contractor to 
the last day.  He had been before them in February.  Phil Courcy sent a letter asking to be put on the 
agenda, in order to amend the Pole Petition permit for the next year in the same date range, which would 
work well. 
Councilor Hardy was concerned regarding the school buses and the children being dropped off and 
picked up also from the school.  She recalled Mr. Palazzola, an abutter, who spoke at the February 24th 
meeting of P&D, when the matter was heard, was happy with the conditions placed on the petition.  
During that conversation they had people on Reservoir Road who expressed they wanted to be sure they 
will be able to have access to enter and exit the road.  
Mr. Raymond stated they would have several details there and be sure to allow adequate access to the 
abutters.   
 
MOTION: On motion by Councilor Hardy, seconded by Councilor McGeary, the Planning & 
Development Committee voted 3 in favor, 0 opposed to amend the motion passed on February 24, 
2010 by the Committee on the matter of a plan filed by National Grid, UG-WR#7722673-1 10/16/09 
for the purpose of the installation of 4-way duct bank using six (6) inch pvc conduits encased in 
concrete from existing manhole 540-A to the existing riser poles 42 and 41-A via proposed manholes 
on Cherry Street (and Reservoir Road) in Gloucester, MA, Condition #1, as relates to Condition 
#1 as follows: 
 
1. Construction can only take place from July 5, 2011 to August 15, 2011. 
 
A motion was made, seconded and voted by unanimous consent to adjourn the meeting at 7:36 p.m. 
 
Respectfully submitted, 
 
Dana C. Jorgensson 
Clerk of Committees 
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DOCUMENTS/ITEMS RECEIVED AT MEETING: 

• Letter dated 10-05-10 hand delivered to Councilor Ciolino from Attorney Mark Nestor on behalf 
of his clients regarding Height Special Permit – Zoning Ordinance Section 3.1.6(b) Property 
Address of 82 Hesperus Avenue with enclosures (file letter only; letter and attachments to SCP 
file) 

• Site plan of Stage Fort Park submitted by Daniel Morris, Chair of the Open Space & Recreation 
Committee 
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CITY OF GLOUCESTER 2010 
CITY COUNCIL ORDER 
 
 
 
 

 
 
 
 
 
 
 

  
Ordered that the GCO Sec. 22-287, entitled “Disabled veteran, handicapped parking”, 
be amended by adding: 
 
       two (2) handicapped parking spaces in front of the Gloucester Stage Company at   
           East Main Street #267 
 
And further 
 
Ordered that this matter be referred to the Traffic Commission and the Ordinances and 
Administration Committee for review, recommendation and measurements.  
 
   Councillor  Paul McGeary 
      
 

 

ORDER:  #CC2010-070 
Councillor                  Paul McGeary 

DATE RECEIVED BY COUNCIL:  10/12/10 
REFERRED TO:                     TC & O&A 
FOR COUNCIL VOTE:         



 
CITY OF GLOUCESTER 2010 
CITY COUNCIL ORDER 
 
 
 
 

 
 
 
 
 
 
 

  
Ordered that the GCO Sec. 22-287, entitled “Disabled veteran, handicapped parking”, 
be amended by deleting: 
 
        Addison Street (opposite #28), designated as one (1) handicapped parking space 
 
*Note – A public hearing is required – no referral required and per Sec. 22-175(c) of the 
GCO, the sign can be removed immediately. 
 
 
 
   Councillor  Ann Mulcahey 
      
 

 

ORDER:  #CC2010-071 
Councillor                  Ann Mulcahey 

DATE RECEIVED BY COUNCIL:  10/12/10 
REFERRED TO:                     No Referral Required 
FOR COUNCIL VOTE:         



 
CITY OF GLOUCESTER 2010 
CITY COUNCIL ORDER 
 
 
 
 

 
 
 
 
 
 
 

  
 
 

 
Ordered that the Gloucester Code of Ordinances, Sec. 22-269. (Stop intersections) be 
amended by 

 
ADDING: Bass Rocks Road at its intersection with Atlantic Road. 

 
And further  

 
Ordered that this matter be referred to the Traffic Commission and the Council 
Committee on Ordinances and Administration for review, recommendation and 
measurements. 
      
 

               Paul McGeary, Ward 1 Councilor 
 

ORDER:  #CC2010-072 
Councillor                  Paul McGeary  

DATE RECEIVED BY COUNCIL:  10/12/10 
REFERRED TO:                       
FOR COUNCIL VOTE:         



 
CITY OF GLOUCESTER 2010 
CITY COUNCIL ORDER 
 
 
 
 

 
 
 
 
 
 
 

  
 
 

 
Ordered that the City Council, pursuant to Chapter 158 of the Acts of 2010, as effective 
July 15 2010, which repealed Chapter 161 of the Acts of 1924 regarding the civil service 
appointment of the Gloucester Fire Chief, enact an ordinance amending Code of 
Ordinances, Chapter 8, Art. II, sections 8-16 and 8-17 providing for the method and 
process of selection of a Fire Chief.  
 
                                    Councillor Bruce Tobey 

 

ORDER:  #CC2010-073 
Councillor                  Bruce Tobey  

DATE RECEIVED BY COUNCIL:  10/12/10 
REFERRED TO:                       O&A             
FOR COUNCIL VOTE:         



 
CITY OF GLOUCESTER 2010 
CITY COUNCIL ORDER 
 
 
 
 

 
 
 
 
 
 
 

  
 
 

Ordered that an invitation be extended to the DPW Director or his designee to address the 
Planning and Development Standing Committee to discuss the recent (October 2, 2010 
Cyclocross) bike event at Stage Fort Park and other similar events held on City Property and 
further to come to an agreement as to what the criteria would be to determine which events 
would be required to come before the City Council for permitting or approvals, and to review 
any current beach and park regulations on these types of events. 

 
 
 
                                    Councillor Greg Verga  

 

ORDER:  #CC2010-074 
Councillor                  Greg Verga 

DATE RECEIVED BY COUNCIL:  10/12/10 
REFERRED TO:                       O&A             
FOR COUNCIL VOTE:         



 
CITY OF GLOUCESTER 2010 
CITY COUNCIL ORDER 
 
 
 
 

 
 
 
 
 
 
 

  
 
 

ORDERED that the following changes be made to sub-sections of Chapter 11, 
HawkersAnd Peddlers, And Transient Vendors of the Gloucester Code of Ordinances:  

 
  

            Sec. 11-5 Fixed vending: site specific locations (6). 
 

(2) Amend to read with the exception of St. Peter’s week. Not weekend.  The Fiesta starts 
earlier now. 

 
Sec 11-6 Conduct of business.  

 
(2) Add to second sentence All vendors shall operate from carts which are neat and clean and do 

not leak.  New line:  No vendor shall pitch a tent in addition to their cart or vehicle for the 
purpose of selling their wares. 

 
      
      Councillor Joseph Ciolino 

ORDER:  #CC2010-075 
Councillor                  Joseph Ciolino 

DATE RECEIVED BY COUNCIL:  10/12/10 
REFERRED TO:                       O&A             
FOR COUNCIL VOTE:         
























































































































	Agenda
	Mayor's Report
	Memo from DPW Director re: Supplemental Appropriation Request (#2011-SA-1) in the amount of $50,000
	Memo from Police Chief re: acceptance of a "Secure Our Schools" Grant in the amount of $38,888
	Memo from CAO re: permission to pay expenses incurred FY10 with FY11 Funds
	Memo from DPW Director re: accpetance of a donation from The Carroll K. Steele Insurance Agency
	Memo from DPW Director re: MADEP Captial Improvement Plan Grant Program for Medium and Large Public Water Systems
	Memorandum from Com Dve. Director re: Community Preservation Committee's recormmendations on the first round of project applications for the Community Preservation Act funding
	Appointments
	City Council Minutes 09/28/10
	O&A Minutes 10/04/2010
	P&D Minutes 10/06/10
	B&F Minutes 10/07/10 (under separate cover)
	SCP2010-015:  Kirk Road #9, GZO Sec. 5.5.4 Lowlands
	Petition of 64 signatures re: removal ofoutdoor cameras from City of Gloucester
	Letter to Council President re: music in City Hall
	Invitation
	CC2010-070(McGeary) Amend GCO 22-287 re:  East Main Street #267
	CC2010-071(Mulcahey): Amend GCO Sec. 22-287 re: Addison Street (opposite #28)
	CC2010-072(McGeary) Amend GCO Sec. 22-269 re: Bass Rocks Road at its intersection with Atlantic Road
	CC2010-073(Tobey): Enact ordinance amending GCO Ch. 8, Art. II, Sections 8-16 and 8-17 re: process of selection of a Fire Chief
	CC2010-074(Verga): Permitting process for use of City Property
	CC2010-075(Ciolino): Amend GCO Ch. 11 Hawkers And Peddlers, And Transient Vendors
	FCV: Warrant for State Election - November 2, 2010
	PH2010-068:  Dog Park
	PH2010-075: Petition for road repairs St. Anthony's Lane
	PH2010-069: SCP2010-011 - Hesperus Ave #82
	PH2010-076: Amend GCO Sec. 22-270 re: Andrews Street
	PH2010-077: Amend GCO Sec. 22-288 re: Andrews Street 
	PH2010-078: Amend GCO Sec. 22-292 re: Andrews Street
	PH2010-079: Amend GCO Sec. 22-291 "Tow Away Zone"
	PH2010-080 Amend GCO Sec. 22-267 re: Washington Street
	PH2010-081: Amend GCO Sec. 22-270 re: Washington Street
	PH2010-082: Amend GCO Sec. 22-271 re: Washington Street
	PH2010-083: Amend GCO Sec. 22-270 re: Holly Street
	PH2010-084: Amend GCO Sec. 22-291 re: Holly Street
	PH2010-085: Amend GCO Sec. 22-271 re: Lexington Avenue
	PH2010-086: Amend GCO Sec. 22-291 Tow Away Zone re: Lexington Avenue
	PH2010-087: Amend GCO Sec. 22-284 re: Elm Street
	PH2010-088: Amend GCO Sec. 22-265 re: Old County Road
	PH2010-089: Amend GCO Sec. 22-270.1 re: Haskell Street
	PH2010-090: Amend GCO Sec. 22-271 re: Haskell Street
	PH2010-091: Amend GCO Sec. 22-273(f) re: Haskell Street
	PH2010-092: Amend GCO Sec. 22-287 re: Haskell Street
	PH2010-093: Amend GCO Sec. 22-287 re: Ciaramitaro/Gemellaro Playground



