
 
 

 
GLOUCESTER CITY COUNCIL CALENDAR OF BUSINESS 
TUESDAY, May 12, 2015 
7:00 P.M. 
KYROUZ AUDITORIUM, CITY HALL 
COUNCIL MEETING #2015-009 

 
 

        

FLAG SALUTE & MOMENT OF SILENCE 
ORAL COMMUNICATIONS 
PRESENTATIONS/COMMENDATIONS 
EDIC’s Mission, Activities and Plans 
CONFIRMATION OF NEW APPOINTMENTS    

Chief Administrative Officer  James Destino    TTE 02/14/16 
Historical Commission   Michelle Bader Mustone (Alternate Member)  TTE 02/14/18 
Clean Energy Commission  Robert Myers    TTE 02/14/17 
Stage Fort Park Advisory Committee  Marie Demick (Glou. Dog Park Rep)  TTE 02/14/18    
Stage Fort Park Advisory Committee  Donna Polizza (Rep for gardening/landscaping) TTE 02/14/18 
Stage Fort Park Advisory Committee            David Dow (At Large)    TTE 02/14/18           
 

CONSENT AGENDA                                           ACTION 

 CONFIRMATION OF REAPPOINTMENTS 
 Council on Aging    Susan Goodall  TTE 02/14/17 
 Downtown Development Commission Suzanne Silveira   TTE 02/14/18 
 Historic District Commission  Stephen Goodick  TTE 02/14/18 
 Open Space & Recreation Committee Patricia Amaral  TTE 02/14/18 
 Traffic Commission   Robert Francis   TTE 02/14/18 

 MAYOR’S REPORT 
1.  Memorandum from Mayor regarding two matters pertaining to the FY2016 budget: (1) Administration’s Capital Plan Funding and Free Cash Distribution 
     Policy; (2) Request from Administration to link approximately 30% of the revenue received from Hotel/Motel excise tax to the Tourism Commission budget  (Refer B&F) 
2.  Special Budgetary Transfer (#2015-SBT-43) from Auditor’s Office                                                                                                                                              (Refer B&F) 
3.  Grant Application and Checklist from Council on Aging re: acceptance of FY15 Formula Grant from the Executive Office of Elder Affairs                                (Refer B&F) 
4.  Grant Application and Checklist from the Community Development Department and DPW re:  acceptance of DCR-Blynman Canal Repair Construction  
     Seed Money from the DCR Division of Waterways                                                                                                                                                                       (Refer B&F) 
5.  Memorandum from General Counsel re: Amendment to the Code of Ordinances, Sec. 5-19                                                                                                      (Refer O&A) 
6.  Memorandum from General Counsel re: a new Ordinance for City Block Parties                                                                                                                        (Refer O&A) 
7.  Memorandum from Director of Public Works re: Acceptance of Unaccepted or Private Ways                                                                                                     (Refer P&D) 
8.  Clean Energy Commission Annual Reports for the years 2012-2014                                                                                                                                            (Info Only)     
9.  New Appointments:     Clean City Commission            (TTE 2/14/2018)      Patty Amaral, Charlotte Ohannessian, Amy Kerr, Donna Ardizzoni          
                                         Historic District Commission     (TTE 2/14/2018)      Jessica Mulcahy                                                                                                      (Refer O&A)                                             

 COMMUNICATIONS/INVITATIONS 
         1.  Invitation from the Office of Veterans’ Services and the United States Veterans Council re:  May 25, 2015 Memorial Day Parade and Ceremonies                 (Info Only) 
         2.  Request from St. Peter’s Fiesta Committee to review and amend City Council vote of March 10, 2015 re: St. Peter’s Fiesta June 24-28, 2015                       (Refer P&D                                                     

 INFORMATION ONLY 

 APPLICATIONS/PETITIONS 
         1.   SCP2015-002:  Eastern Avenue #210, Map 264, Lot 23, GZO Sec. 2.3.4(7) Animal boarding, kennel – 24 hour operations                                                    (Refer P&D) 
         2.   Request from Planning Board re: 2014 Harbor Plan Implementation Marine Industrial District Zoning Amendments                                                                (Refer P&D)                       

 COUNCILLORS ORDERS        

 APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS 
1.    City Council Meeting:  April 28, 2015                                     (Approve/File) 
2.    Joint Meeting City Council and Board of Health: May 2, 2015 (under separate cover)                                 (Approve/File) 
3.    Special City Council Meeting May 5, 2015                                                                                                  (Approve/File) 
4.    Special City Council Meeting May 7, 2015 (under separate cover)                                          (Approve/File) 
5.    Standing Committee Meetings:  B&F 05/07/15 (under separate cover), O&A 05/04/15, P&D 05/06/15 (under separate cover)                             (Approve/File)                                 

                                  

STANDING COMMITTEE REPORTS                            ACTION 
B&F 05/07/15, O&A 05/04/15/, P&D 05/06/15 
SCHEDULED PUBLIC HEARING 
1. PH2015-020:  Amend Chapter 22, Sec. 22-270 “Parking prohibited at all times” and Sec. 22-291 “Tow-away zones” by DELETING  Kondelin Road, both sides      
    from its intersection with Magnolia Avenue for its entire length from 10:00 p.m. to 4:00 a.m.; and amend  Sec. 22-270 “Parking prohibited at all times” and  
    Sec. 22-291 “Tow-away zones” by ADDING Kondelin Road, from its  intersection with Magnolia Avenue, for its entire length, on the westerly side 
    (even numbered properties) from 10:00 p.m. to 4:00 a.m.                       (TBC 05/26/15) 
2. PH2015-021:  Amend Chapter 2, Division 10 “Committee for the Arts” by ADDING additional language to subsection (b)             (TBC 05/26/15) 
3. PH2015-022:  Amend Chapter 22, Sec-22-270 “Parking prohibited at all times” and Sec. 22-291 “Tow-away zones” by ADDING Herrick Court (Friend Street  
    side), for a distance of fifteen feet from the top of the stairs, in a northerly direction; and Sec. 22-292 “Fire lanes” by ADDING Herrick Court, both sides, from its 
    intersection with Main Street in a northerly direction for a distance of 100 feet (to the bottom of the stairs) 
4. PH2015-023:  Amend Chapter 22, 22-280 “Fifteen-minute parking” by DELETING Maplewood Avenue, easterly side in a northerly direction from a point 154’ from 
    Derby Street for a distance of 62’ between the hours of 9:00 a.m. to 9:00 p.m. on Fridays and between 9:00 a.m. and 5:30 p.m. on other weekdays  
 

 

Meetings are recorded  



5. PH2015-024:  Amend Chapter 2, Magnolia Woods & Oversight Committee, Sec. 2-556 “Tenure, composition, requirements” by DELETING subsection (b) in its  
     entirety and ADDING a new subsection (b)  
6. PH2015-025:   Amend Chapter 10 “Waterways Administration” Sec. 10-51(e) “Fees” re:  season pass  
7. PH2015-026:  Amend Chapter 11 “Hawkers, Peddlers, and Transient Vendors” by adding a new title and amend Section 1 “Definitions” by ADDING a new  
    Section 11-10(f) 
FOR COUNCIL VOTE 
UNFINISHED BUSINESS 
INDIVIDUAL COUNCILLOR’S DISCUSSION INCLUDING REPORTS BY APPOINTED COUNCILLORS TO COMMITTEES 
COUNCILLOR’S REQUESTS TO THE MAYOR 
ROLL CALL – Councillor William Fonvielle 
 
 

        
____________________ 
Linda T. Lowe, City Clerk 
 
 
 
 
Minutes filed in City Clerk’s Office of other Boards and Commissions April 24, 2015 through May 7, 2015: 
Board of Assessors 4/28/2015, 4/30/2015; City Hall Restoration Commission 4/29/2015; Committee for the Arts 4/30/2015; Community Preservation Committee 5/6/2015; 
Downtown Development Commission 5/5/2015; Lanes Cove Fish Shack Building Committee 5/6/2015 
 
 
NOTE:    The Council President may rearrange the Order of Business in the interest of public convenience. 
 
The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting.  Not all items listed may  
in fact be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.  

 

   Meeting dates are subject to change.  Check with City Clerk’s Office. 
 
   NEXT REGULAR CITY COUNCIL MEETING, May 26, 2015 
 
 
 

  
 















































































































































































                   CITY OF GLOUCESTER 
                                Planning Division 
                          3 Pond Road, Gloucester, MA 01930 
                                      Tel   978-281-9781 
                                      Fax  978-281-9779 
 
 

 
Date: May 4, 2015 
To: Planning Board 
From: Gregg Cademartori 
 
RE: 2014 Harbor Plan Implementation – Marine Industrial Zoning Amendments 
 
Planning Board members will recall on December 19, 2014, the City of Gloucester received the 
approval of the 2014 Municipal Harbor Plan/ Designated Port Area Master Plan (MHP) from 
Maeve Vallely Bartlett, Secretary of the Executive Office of Energy and Environmental Affairs 
(attached for reference).  As with the previously approved 2009 MHP the approval was 
conditional, requiring that local zoning changes be implemented in order for it to take effect.   
Accordingly series of zoning amendments were adopted in March of 2010.  The 2014 MHP and 
its approval also outline a few areas where the local MI zoning needs to be either amended or 
clarified to avoid interference or conflicts with traditional water dependent marine industrial 
uses, as is the intent of both the Designated Port Area (DPA) and the MI zoning.  Amendments 
and clarifications and as described in Section 5.2.3 of the MHP (also attached for reference) are 
outlined below. 
 
1) Exclude new (or conversions to) housing units or residential facilities (Amendment) 
 
If one examines Section 2.3 Use Tables 2.3.1 Residential Uses, currently all line items are 
identified as prohibited (designated by an “N” in the table under the MI column), with the 
exception of use #10 Boarding House, rooming house, lodging house or hostel, licensed by the 
Licensing Board.  To be consistent with the prohibition of residential uses in the DPA 
regulations it is proposed that zoning ordinance be amended by changing this current special 
permitted use to a prohibited use.  Any such housing currently existing in the MI district 
needing to be modified would require a variance or special permit by the Zoning Board of 
Appeals. 
 
2) Exclude new hotels, motels, and other facilities of transient lodging (Clarification) 
 
The use allowance of hotel, motel and transient lodging is a point of clarification.  Hotel/motel 
uses are specifically identified as use #11 Hotel, motel motor inn (under 30 units) and #12 Hotel, 
motel motor inn (more than 30 units) in Section 2.3 Use Tables 2.3.1 Residential Uses.  It is 
highlighted here that they are currently prohibited in the MI district, designated by an “N” in the 
table under the MI column.  An exception has been made, through a very public process, in the 
adoption of the Hotel Overlay District (HOD).  It is important to note that the area of the HOD is 
not within the current or former bounds of the DPA.  New hotel/motel use will continue to be 
prohibited in the DPA and MI district.  Therefore no amendment is required. 
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3) Exclude hospitals, nursing homes, and other care facilities (Clarification) 
 
Similar to the discussion above concerning hotel/motel, discussion of this use this is also merely 
a point of clarification.  These uses are specifically identified as use #6 Nursing home, 
convalescence or rest home, hospital in Section 2.3 Use Tables 2.3.2 Community Service Uses.  
It is once again highlighted here that they are currently prohibited in the MI district, designated  
by an “N” in the table under the MI column.  This continued prohibition remains consistent with 
the intended protection of water dependent industrial uses in the Marine Industrial zoning district 
and the DPA.  No amendment is required. 
 
4)  Exclude Day-care centers, primary schools, and secondary schools, or other schools 

unrelated to maritime trades or marine science and technology (Clarification) 
 
Nursery schools and day-care centers are currently identified in use #10 Nursery school, day 
care center in 2.3 Use Tables 2.3.2 Community Service Uses and are allow as of right 
represented by a “Y” in the MI column.  To avoid future interference or conflicts with present 
and potential future marine industrial uses it is proposed that this use be carefully considered in 
any new Chapter 91 license with the general position that this may introduce conflict.   Primary 
and secondary schools use #12 Business or commercial schools are already prohibited in the MI 
district designated by a “N” in the MI district column.  So while no amendments are proposed to 
the use allowance, they are discussed here to highlight attention needed in these areas when new 
Chapter 91 licenses are sought and considered.  No amendment is required. 
 
The final zoning consideration discussed in the MHP pertains to the allowance of Supporting 
Uses as defined in the Chapter 91 DPA regulations.  These are uses that are categorized as 
providing either operational or financial support to a water dependent uses of a site.  In the 
middle of the most recent harbor planning effort a DPA boundary review was conducted.  Much 
of the East Gloucester waterfront was determined not to meet the minimum characteristics of a 
DPA (see attached redrawn Gloucester DPA Map).  Additionally, the area of jurisdiction was 
also clarified.  The state’s DPA use allowances, limitations and restrictions only apply to those 
lands within Chapter 91 jurisdiction (bounded by yellow) and do not extend to the DPA 
boundary (in red).  In 2010 land uses consistent with the DPA regulations were regulated through 
municipal zoning across all the land within the DPA.  Specific attention was given to limiting 
Supporting Uses to 50% of lots within the MI district by adopting the following footnote to the 
tables in Section 2.3 Use Tables: 

"(1) In the Ml District, Supporting Designated Port Area (DPA) Uses, as defined in 310 
CMR 9.02, shall not in the aggregate occupy more than 50% of the ground level area on filled 
tidelands and uplands on a lot within the DPA. Such uses shall also be subject to dimensional 
requirements of 310 CMR 9.0. Within the water-dependent use zone, as defined in 310 CMR9.02, 
in the MI District no use shall be permitted unless it provides access to water-borne vessels." 
 
Given that the term Supporting Use only applies to land within state jurisdiction (filled 
tidelands), it is proposed that the footnote #1 to Section 2.3 Use Tables be amended by striking 
the words “and uplands”.  
 
Staff will be available to answer any questions.  If the Planning Board does not have any further 
questions and supports the proposals, the Board may make a motion to initiate the above outlined 
amendments under Section 1.11.2(a) of Zoning Ordinance, to further the implementation of the 
goals and objectives of the 2014 Harbor Plan. 
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Chapter 5:  Designated Port Area Master Plan – Regulatory Issues in the DPA:  

Providing for Gloucester’s Maritime Industry 

Section 5.1:  Introduction 

This section of the Gloucester Municipal Harbor Plan amends the Master Plan for the Designated Port 

Area (DPA) of Gloucester Inner Harbor to conform to the boundary modifications approved in the recent 

DPA Boundary Review conducted by CZM (Designation Decision for the Gloucester Inner Harbor 

Designated Port Area, April 23, 2014), below as Appendix C. The 2014 Gloucester Inner Harbor DPA 

Master Plan maintains the approach of the existing DPA Master Plan and provides a new, streamlined 

method to allow for a simple accounting of uses within the DPA and greater flexibility within the DPA 

regulations.  The goals of the 2014 Gloucester Inner Harbor DPA Master Plan is to: 

1. Strengthen Gloucester’s maritime industries; 

2. Update the Plan and its provisions to reflect the revised DPA boundary; and 

3. Help build a flexible future for Gloucester’s waterfront that is responsive to emerging maritime 

uses and industries. 

To meet these goals, the specific objectives of the 2014 Gloucester Inner Harbor DPA Master Plan is to: 

1. Simplify state Chapter 91 licensing for land owners; 

2. Clarify local versus state licensing jurisdiction; 

3. Maintain the goal of having up to 50% supporting uses for most DPA properties within Chapter 

91 jurisdiction; 

4. Develop a system for DPA supporting uses that is equitable among DPA landowners and easy to 

administer; and 

5. Clarify the types of emerging marine science and technology activities that may be considered 

Water Dependent Industrial Uses. 

Both the City and the State are committed to maintaining and strengthening Gloucester Harbor as a 

working waterfront.  The heart and base from which to expand and strengthen the maritime economy in 

the port is the commercial fishery.  Although the commercial fleet has been greatly reduced while fish 

stocks have been regulated for sustainability, the fishery is competitive and the port’s hub infrastructure 

has grown in regional importance as the industry has consolidated.   

The City is promoting multiple possibilities to expand and diversify its maritime economy using its 

established and emerging resources.  Envisioned expansion includes marine research, maritime 

professional development and training, and technology companies with a marine product focus. The 

City foresees an expansion of commercial and public uses as well, with these diverse mixed uses creating 

a fabric of economic health and activity.   

To make the Gloucester Harbor DPA Master Plan effective, the City has examined the specific 

jurisdictional characteristics of the DPA to ensure maximum flexibility.  Currently, the Gloucester Harbor 

DPA consists of: flowed tidelands, including the water sheet and pile-supported piers, both of which are 

subject to Chapter 91; filled tidelands, which are subject to Chapter 91; and upland areas that have 

always been landward of normal tidal action, which are not subject to Chapter 91.  Because Chapter 91 
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jurisdiction extends only to filled and flowed tidelands, DPA land use regulations do not apply to upland 

areas within the boundary of the larger DPA. 

Section 5.2:  DPA Master Plan Framework 

Section 5.2.1:  Approach to DPA Land Use Determinations 

In the 2009 Gloucester Inner Harbor DPA Master Plan, upland DPA areas (i.e., areas within the boundary 

of the DPA but landward of chapter 91 licensing jurisdiction) were used to implement an innovative 

approach to provide flexibility for all DPA landowners, enabling them to use up to 50% of their property 

for Supporting Uses (SUs).  However, because of complications associated with the Plan’s 

implementation, the 2009 Master Plan may prove difficult to administer and could subject the DPA to 

future unintended decreases in WDIUs.  

For the 2014 DPA Master Plan, the City will only consider those properties that are both within the DPA, 

as amended by the 2014 DPA Boundary Review, and on filled and flowed tidelands (i.e., within Chapter 

91 jurisdiction).  While this approach achieves the same flexibility with regard to SUs, it also distributes 

that flexibility more evenly and without the need to update and recalculate property use changes.  The 

2014 Gloucester Inner Harbor DPA Master Plan has the following components: 

� Focuses only on those properties that are both within the DPA and on filled tidelands; 

� Removes upland (non-filled tidelands) portions of the DPA and those areas excluded from the 

DPA by the 2014 CZM DPA Boundary Review from the SU calculations; 

� Uses an amplification to expand upon the discretionary provisions of 310 CMR 9.12(b), providing 

DEP with guidance in the contemporary determinations to tailor the scope and the types of 

WDIUs allowed in the Gloucester Harbor DPA; 

� Maintains the 2009 Gloucester Inner Harbor DPA Master Plan ratio of 72% WDIU and 28% SU 

area by reserving specific properties for WDIU and requiring a minimum of 50% WDIU on the 

remaining DPA properties within Chapter 91 jurisdiction; 

� Establishes a presumption that 100% WDIUs continue on the following properties: 

� The State Fish Pier 

� The U.S. Coast Guard facility; 

� The portion of the Cruiseport that is within Chapter 91 jurisdiction; 

� All DPA roadways; and 

� All pile-supported piers; 

� Requires a minimum of 50% WDIUs, and a maximum of 50% SUs, on the remaining DPA 

properties within Chapter 91 jurisdiction; and 

� Maintains existing Maritime Industrial (MI) local zoning with minimum requirements on 

properties within the DPA.   

The State Fish Pier, the U.S. Coast Guard facility, and the portion of the Cruiseport that is within Chapter 

91 jurisdiction were identified because they currently provide acreage for key WDIUs and are unlikely to 

change use in the foreseeable future.  A change to a non-WDIU on any of these properties would alter 

the maritime economy of the port and would require an amendment to the Gloucester Harbor MHP and 

DPA Master Plan, complete with full public involvement.  DPA roadways that are located within Chapter 

91 jurisdiction are essential to maintain access to WDIUs and are also included in the calculation to 

ensure their primary use is directly tied to the working waterfront.  Under Chapter 91, pile-supported 
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piers within a DPA must be used for WDIUs and are therefore the fifth component of the areas set aside 

in this Plan for 100% WDIUs. 

Section 5.2.2:  DPA Land Use Context and Calculations 

As amended by the 2014 CZM DPA Boundary Review, the combined area of pile-supported piers and 

filled tidelands within the Gloucester DPA is now approximately 49 acres.  To maintain the 2009 

requirement for a maximum of 28% Commercial Supporting Uses within the DPA, 35 acres within the 

new DPA Master Planning Area – approximately 72% of 49 acres – must be reserved for WDIUs. 

Specific areas that are currently and will likely remain as WDIUs were identified, reducing the 35-acre 

requirement for WDIUs.  These properties and areas, 100% of which are WDIUs, comprise: 

� The State Fish Pier:   approx.    8.0 acres 

� The U.S. Coast Guard facility:   approx.    2.0 acres 

� The Cruiseport (in ch.91):  approx.    0.3 acres 

� All DPA roadways   approx.    2.7 acres 

� All pile-supported piers:   approx.    8.0 acres 

� Total     approx.  21.0 acres 

Of the 49 acres, these parcels and areas provide approximately 21 acres toward the 35 acres required 

for WDIUs.  If a minimum of 50% of the remaining 28 acres of DPA filled tidelands is required to be 

WDIU, the minimum WDIU requirement for the Gloucester DPA is met: 

21 acres (100% reserved WDIU) + 14 acres (50% of remaining 28 acres) = 35 acres 

This approach maintains the existing 72% land area requirement for WDIUs within the Gloucester DPA, 

and up to 28% for SUs across the entire DPA.  However, because some areas have been designated as 

100% WDIU, the remaining DPA parcels may have up to 50% SU.  No complex process to track future 

uses is required, and the conversion from WDIU to a SU by a large land owner will not affect the amount 

of SUs that other DPA property owners may have.   City zoning becomes the operative land use 

mechanism for DPA properties outside Chapter 91 jurisdiction. 

While the City anticipates that 50% SUs will be allowed on all filled tidelands within the DPA, with the 

exception of those properties and areas listed above, this Plan does not preclude the aggregation of 

parcels, or a process using transfer of development rights, to achieve the same goals.  If a system using 

an aggregation of parcels or the transfer of development rights is adopted by the City, the City shall 

provide notification and details to the Department of Environmental Protection and the Office of Coastal 

Zone Management on the new system, an explanation as to how a minimum of 72% of the DPA area will 

be maintained as WDIUs, and if necessary amend the MHP. 

Section 5.2.3:  Local DPA Zoning and Buffers Between DPA Industrial Uses and Other Community Uses 

(301 CMR 23.05(2)(e)(4)(c))  

Local Maritime Industrial (MI) zoning was an integral component of the 2009 Gloucester Inner Harbor 

DPA Master Plan and in this Plan remains an important tool for promoting WDIUs.  The 2009 Plan 

recommended zoning changes to make the local zoning consistent with State DPA regulations, and to 

strengthen protections for the commercial fishing industry.  Following the favorable Decision on 
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December 9, 2009, from the State on the city’s request for approval of the 2009 MHP and DPA Master 

Plan, these zoning changes were enacted by the Gloucester City Council on March 30, 2010.  

Two components for further local zoning changes are recommended in this plan.  First, the local zoning 

restriction that no more than 50% of any property in the Marine Industrial (MI) district can be 

supporting commercial use is no longer a required component of the MHP and DPA Master Plan.  

Second, the use table requires several additional restrictions to ensure consistency on the upland 

portion of property within the DPA planning area. 

To avoid interference or conflicts with both traditional WDIUs and more contemporary WDIUs 

envisioned in this Master Plan, and to ensure the DPA Master Plan preserves and enhances the capacity 

of the DPA to accommodate WDIUs, the City commits to MI zoning in the upland portion of the DPA 

that, at a minimum, excludes new developments or conversions, unless considered accessory to a WDIU, 

for: (1) housing units and other residential facilities; (2) hotels, motels, and other facilities for transient 

lodging; (3) hospitals, nursing homes, and other care facilities; and (4) day-care centers, primary schools, 

and secondary schools, or other schools unrelated to maritime trades or marine science and technology.   

The City believes this cooperative MI zoning approach also satisfies the provisions of 301 CMR 

23.05(2)(e)(4)(c), which states that the Plan shall set forth a strategy that commits to maintaining “…a 

surrounding land development pattern that provides an appropriate buffer between industrial uses in 

the DPA and community uses that require separation therefrom in order to avoid significant operational 

conflict.”  The City further commits to move cautiously and judiciously, with full public involvement, so 

that any changes to MI zoning in the upland portions of the DPA do not interfere or conflict with WDIUs 

in the DPA.  

Section 5.2.4:  Continuation of Approved Amplifications and the Substitute Provision included in the 

2009 Gloucester Harbor Plan and DPA Master Plan Supplement 

This Amendment includes and continues the approved Amplifications and the Substitute Provision that 

were included in a supplement to the 2009 Gloucester Harbor Plan and DPA Master Plan (Sections (2)(b) 

– (d), pp. 7 – 10). 

As a result of a deepening economic recession following the approval of the 2009 Plan on December 11, 

2009, and further restrictions on commercial fisheries, the anticipated benefits of the 2009 

Amplifications and the Substitute Provision have not yet been fully realized.  However, the City considers 

these Amplifications and the Substitute Provision as core components to its harbor planning efforts and 

the current Plan Amendment’s focus on a diversified maritime economy.  The Amplifications and the 

Substitute Provision are included here for reference and to clarify the City’s intent to continue their 

provisions through the MHP and DPA Master Plan approval process. 

The 2009 Supplement, Sections (2)(b) – (d), pp. 7 – 10, contained the following language: 

(b) Provisions which amplify discretionary requirements of 310 CMR 9.00 must be complementary in 

effect to the underlying regulatory principles. 

Requirements of the Waterways Regulations are considered “discretionary” if they do not specify 

numeric limitations and thus allow DEP the ability to determine which project elements do or do not 

comply with the regulatory principle of the regulation. A municipal harbor plan may include 
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I. INTRODUCTION 

Today, as Secretary of the Massachusetts Executive Office of Energy and Environmental 

Affairs (EEA), I am approving a renewal to the City of Gloucester’s Municipal Harbor Plan (“Plan”) 

dated August 2014.  The original Plan was approved by the Secretary on July 6, 1999, and the last 

update was approved on December 11, 2009.  This Decision on the renewal to the 2014 Plan 

presents a synopsis of the Plan’s content, together with my determinations on how the renewal Plan 

complies with the standards for approval set forth in the Review and Approval of Municipal Harbor 

Plan regulations at 301 CMR 23.00 et seq.  

 
Pursuant to the review procedures contained therein, the Plan renewal was submitted in 

August 2014.  Following a review for completeness, CZM published a notice of public hearing and 

30-day opportunity to comment in the Environmental Monitor dated September 10, 2014.  Oral 

testimony was accepted during a public hearing held in the City of Gloucester on September 22, 

2014, and 36 written comment letters and one petition signed by 157 people were received prior to 

the close of the public comment period on October 10, 2014.  In addition, the review process led on 

my behalf by the Massachusetts Office of Coastal Zone Management (CZM), included consultation 

between CZM, the Waterways Program of the Massachusetts Department of Environmental 

Protection (MassDEP), and the City of Gloucester (“City”).  The Plan review followed the 

administrative procedures set forth at 301 CMR 23.04 and in accordance with the standards in 301 

CMR 23.05.  In reaching my approval decision, I have taken into account the oral and written 

testimony submitted by the public, as well as supplemental information submitted by the City during 

the consultation session and noticed in the November 5, 2014 Environmental Monitor. 

 
As shown in Figure 1 and unchanged since the 2009 Plan, the Harbor Planning Area 

encompasses the entirety of the Gloucester Inner Harbor and adjacent landside areas extending 

from the Rocky Neck peninsula to the Fort neighborhood, and including the shoreline of the 

western side of the outer harbor to Stage Fort Park. On the landside, the area is bounded by Main 

Street, East Main Street, Rocky Neck Avenue, Commercial Street, and Stacy Boulevard.  The main 

focus of this plan renewal continues to be primarily the inner harbor properties that lie within the 

Designated Port Area (DPA) as depicted in Figure 2 on page 2. 
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Figure 1. Gloucester Harbor Planning Area 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2. Gloucester DPA 
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The Plan incorporates the changes to the DPA boundary as determined by the CZM 

boundary review decision issued on April 23, 2014, and describes the harbor planning area in terms 

of the distinct planning units identified in that document. These include the Harbor Cove, North 

Channel, State Fish Pier, Cold Storage East Gloucester, and Rocky Neck planning areas, which 

remain in the DPA, and the East Gloucester, Smith Cove, and Boulevard/Stage Fort Park areas 

outside the DPA. The Harbor Cove area remains the traditional center of the fishing port from Fort 

Point to Harbor Loop and includes portions of the City’s downtown.  The North Channel/State 

Fish Pier is characterized by large parcels and buildings dedicated almost exclusively to marine 

industrial uses along the western side of the harbor from Harbor Loop to the head of the harbor, 

including the State Fish Pier.  Most of East Gloucester and Smith Cove, with the exceptions of the 

wholly water-dependent industrial uses on the Cold Storage and Gloucester Marine Railways areas, is 

characterized by a more diverse mix of commercial, residential, and water-dependent uses.  

 

The 2009 plan supported traditional port improvements while also seeking to provide 

expanded opportunities for redevelopment within the Harbor Planning Area, and identified a 

number of key strategies to maintain support for the important commercial fishing industry in the 

city while encouraging improved opportunity for economic development on the harbor.  These 

strategies aimed to streamline regulatory review, stimulate investment, and improve economic 

conditions along the waterfront. The 2014 renewal continues the City’s core commitment to the 

fishing industry and essential hub services, presents a detailed economic opportunity analysis of 

emerging marine industries, identifies potential for growth in a number of these industries, and 

develops a regulatory framework to allow expansion of these uses while protecting the traditional 

working waterfront in Gloucester. 

 

The 2014 Plan renewal for Gloucester Harbor reflects a nearly two-year planning effort 

on the part of the City staff, Gloucester Harbor Plan Committee, and the public who participated 

in the development  of the plan. Several key strategies that were identified as the core focus of the 

2009 Gloucester Harbor Plan (and DPA Master Plan) continue in the 2014 amendment: 

1. Support commercial fishing both directly, and by seeking to attract and expand the kind 
of businesses and industries that might build upon the existing marine assets and 
knowledge base of the community. Additionally, the 2014 Plan identifies additional 
opportunities for emerging water-dependent industries that may strengthen this effort to 
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diversify on the waterfront in ways that build upon and strengthen the fishing community. 

2. Continue to provide flexibility for supporting commercial uses on waterfront property 
so that waterfront properties have more mixed-use investment options, while protecting 
the core water-dependent industrial nature of the port. 

3. Promote public access along the waterfront in ways that do not interfere with industrial 
uses so as to create a more appealing environment for investment and to ensure the active 
use of the water’s edge around the harbor. 

4. Promote change that will benefit the downtown and other areas of the city. 

5. Provide infrastructure and navigation improvements. 

6. Enhance and focus the administrative resources of the city to support and strengthen the 
viability of the port. 

 
The 2014 Plan seeks to continue one substitution and three amplifications that were 

previously approved in the 2009 Plan. In addition, the 2014 Plan seeks to add an additional 

amplification and modify the 2009 DPA Master Plan component governing flexibility for 

diversified uses within the DPA while ensuring an appropriate area in close proximity to the water 

is reserved for water-dependent industrial (WDI) use. 

At the public hearing and in written comments, while support for the Plan was expressed 

by City officials, members of the Harbor Plan Committee, and others,  thoughtful perspective and 

concerns were raised, particularly in regards to essential considerations such as protection of 

water-dependent industrial infrastructure and zoning considerations to prevent use conflicts with 

water-dependent industry. At the request of CZM in response to the oral and written testimony 

received during the public comment period and discussion during the formal consultation period, 

the City submitted a supplemental document to better clarify the provisions of the Plan.  

In that document, the city affirmed that it is committed to the protection of the DPA, and 

that the proposed changes to the Marine Industrial (MI) zoning ordinance are intended to avoid 

interference or conflicts with WDI uses, and to ensure the DPA Master Plan preserves and 

enhances the capacity of the DPA to accommodate WDI uses. The zoning changes proposed will 

further restrict uses in the MI, and will not include any introduction of new uses. The City further 

clarified that hotel and residential uses have been and will continue to be excluded under MI 

zoning in the DPA, and that the Plan does not include any provisions to expand or allow 

recreational boating marinas or the proliferation of hotels or shopping centers in the DPA. 

In my approval today, I find that the final 2014 Plan—in concert with the conditions 

established in this decision—serve to promote and protect the core marine and water-dependent 

industrial composition of the DPA, while providing for the local goals of enhanced support of the 
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commercial fishing industry, expansion of water-dependent industry, and continued allowances 

for flexibility in supporting DPA uses. On balance, I am confident that it will function as a clear 

and effective framework for achieving the City’s goals in harmony with state policy governing 

stewardship of tidelands, including those located within a DPA. 

 
II. PLAN CONTENT 

The Municipal Harbor Planning Regulations (301 CMR 23.00 et seq.) establish a voluntary 

process under which cities and towns may develop and submit Municipal Harbor Plans to the EEA 

Secretary for approval.  These plans serve to promote and implement a community’s planning vision 

for their waterfront and to inform and guide state agency decisions necessary to implement such a 

vision.  Specifically, approved Municipal Harbor Plans provide licensing guidance to MassDEP in 

making decisions pursuant to MGL Chapter 91 (c. 91) and the Waterways Regulations (310 CMR 

9.00 et seq.).  Approved harbor plans may establish alternative numerical and dimensional 

requirements (i.e., substitute provisions) to the requirements specified by the Waterways 

Regulations, as well as specify provisions that amplify any of the discretionary requirements of these 

regulations. 

 
While the 2014 Plan expresses continued support for the traditional fishing industry and 

infrastructure in Gloucester Harbor, the primary focus of the Plan is economic development of the 

port. The Plan quantifies the economic base of the port, identifies the city’s best opportunities for 

expansion of traditional and emerging marine industries, and identifies a regulatory framework that 

may better support the development of these industries. As part of this framework, the Plan 

reevaluates the 2009 mechanisms for providing flexibility for supporting DPA uses in light of the 

modified DPA area resulting from CZM’s April 23, 2014 DPA Boundary Review decision.  The 

proposed DPA supporting use mechanisms in the 2014 Plan focus on reserving more area within 

filled and flowed tidelands within state Chapter 91 jurisdiction for water-dependent industrial (WDI) 

use, and slightly decreases the overall allowance for DPA supporting uses over the entire DPA land 

area, as compared to the existing mechanism under the 2009 Plan. Proposed local zoning would 

maintain most changes made pursuant to the 2009 Plan approval, which strengthened the local 

Marine Industrial (MI) zoning within the DPA by requiring more detailed project review and 

limiting the types of uses allowed in this zone. The 2014 Plan further strengthens existing zoning in 

the city’s MI zone, by further restricting MI uses to assure that no conflicts with water-dependent 
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industrial use will occur within or outside of Chapter 91 jurisdiction. This approach better protects 

the DPA areas closest to the waterfront for WDI use, while still providing appropriate flexibility to 

accommodate compatible supporting uses within the DPA as a whole.  

 

The 2014 Plan revises the 2009 approach to planning area land use descriptions, such that 

the conditions of land use in the harbor planning area are described for each of the planning sub-

areas utilizing language directly from the final CZM DPA boundary review decision, “Boundary 

Review of the Gloucester Inner Harbor Designated Port Area (April 24, 2014).” A discussion of existing 

navigation and waterway uses includes harbor access, vessel berthing and moorings, navigation and 

dredging, the city’s maritime economy, and the commercial lobster industry, and presents 

opportunities and challenges for each. The current regulatory environment as it relates to land use is 

also presented. 

 

A major component of the 2014 Plan is the economic and opportunity analysis of the port 

economy. Here, the Plan quantifies the port’s economic base, identifies traditional and emerging 

maritime industries, and evaluates which of these offers Gloucester the best opportunities to expand 

and strengthen the port economy. Five major industrial sectors are identified in the Plan, including 

marine technology (including vessels), marine research, marine resources and renewables, fisheries 

and seafood, and coastal tourism. In addition, the Plan identifies a series of priority actions that the 

City should take to facilitate development of these industries and begin to diversify and strengthen 

the harbor economy.  

 

The 2014 Plan also includes a Designated Port Area Master Plan that sets out a strategy to 

preserve and enhance the capacity of the DPA to accommodate water-dependent industry, expand 

the definition of water-dependent industrial uses, and prevent substantial displacement of these 

activities by other non-water-dependent uses. The DPA Master Plan proposes a regulatory 

framework and detailed implementation measures to ensure that extensive areas are reserved for 

water-dependent industrial uses, and puts forward limits on commercial uses to prevent 

incompatibility with marine industry while continuing to provide flexibility in the density and 

location of allowable DPA supporting uses. 
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A continued theme of the 2014 Plan is the support of commercial fishing both directly and 

by seeking to attract and expand businesses and industries that will build upon, strengthen and 

expand existing marine assets and knowledge-base within the community.  Several key strategies to 

promote and protect existing and future investment in commercial fishing which were approved 

with the 2009 Plan are proposed for continuation in the 2014 Plan, including: regulatory changes to 

assure investment in improved waterfront marine industrial infrastructure; fostering maintenance or 

creation of commercial berthing wherever practicable; and enhancing protection from displacement 

for commercial fishing vessels.  In addition, the 2014 Plan includes a provision to expand the 

definition of water-dependent industrial use to include a wider array of potential new marine-based 

industries, particularly marine science and technology uses, in order to promote marine industrial 

diversification in the port.  

 
The 2009 Plan took advantage of the harbor planning process to provide greater flexibility 

for local supporting commercial uses on waterfront property in order to provide additional revenues 

that would support infrastructure improvement and waterfront activation. The 2009 approach 

allowed a modest increase in the overall amount of supporting uses allowed in the DPA, while 

providing more mixed-use investment options for those waterfront properties with the greatest 

challenges for development. While the city wanted to continue that flexibility with the 2014 Plan, the 

DPA boundary was modified since the approval of the 2009 Plan, requiring additional analysis to 

assure that overall water-dependent industrial uses in the DPA would not be adversely affected if the 

2009 approach was to continue under this amendment. In its analysis, the City determined that 

continuing the 2009 approach under the modified DPA boundary would not adequately protect 

WDI uses and infrastructure nearest to the waterfront, as the implementation strategy would allow 

an inordinate amount of supporting use within filled and flowed tidelands. The new strategy 

proposed under this plan maintains significant flexibility for supporting commercial uses, but 

requires that a minimum area of filled and flowed tidelands within Chapter 91 jurisdiction is reserved 

for WDI use. This approach balances continued flexibility for diversified uses within the DPA with 

better protection of the areas closest to the waterfront for WDI use. Further, the Plan creates a 

means by which properties with particular challenges may work within the regulatory framework to 

achieve necessary flexibility in water-dependent use zone setbacks while protecting the marine 

industrial waterfront.  These changes benefit the downtown and other areas of the city by fostering a 
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closer link between the waterfront and the commercial business district, without diminishing the 

integrity of the water-dependent industrial core. 

 
The 2014 Plan continues to support the effort to improve, wherever possible, activation of 

the water’s edge and public access in recognition of the harbor’s importance to the visitor based 

economy and public enjoyment in Gloucester, with an understanding that public safety and port 

security are important issues to be addressed.  The Plan calls for promoting public access along the 

waterfront where appropriate and in ways that do not interfere with industrial uses.  This 

reinvigorated access would create a more appealing environment for investment and would foster 

more active use of the water’s edge around the harbor.  Strategies to achieve this include maintaining 

2009 Plan measures (including both c.91 and local zoning) to provide waterfront access whenever 

practicable, as well as taking advantage of marine industrial locations that are occupied only 

seasonally for such use.  

 

In continued support and promotion of port and harbor planning, the Plan recommends 

continuation of the City’s administrative resources through the Community Development 

Department and its Harbor Coordinator position to serve as the primary liaison to waterfront 

property owners.  The Plan also calls for the creation of a Port and Harbor Committee to serve in an 

advisory capacity to the Community Development Department and to monitor and promote 

implementation of the 2014 Plan. 

 
A. Consistency with CZM Program Policies and Management Principles 

The federally-approved CZM Program Plan establishes 20 enforceable program policies 

and 8 management principles which convey the formal coastal program policy of the 

Commonwealth. The policies and management principles applicable to the 2014 Plan are briefly 

summarized here: 

 Water Quality Policy #1: Ensure those point-source discharges in or affecting the 
coastal zone are consistent with federally approved state effluent limitations and 
water quality standards. 

 
 Water Quality Policy #2: Ensure that non-point pollution controls promote the 

attainment of state surface water quality standards in the coastal zone. 
 

 Habitat Policy #1: Protect coastal, estuarine, and marine habitats—including salt 
marshes, shellfish beds, submerged aquatic vegetation, dunes, beaches, barrier beaches, 
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banks, salt ponds, eelgrass beds, tidal flats, rocky shores, bays, sounds, and other ocean 
habitats—and coastal freshwater streams, ponds, and wetlands to preserve critical wildlife 
habitat and other important functions and services including nutrient and sediment 
attenuation, wave and storm damage protection, and landform movement and processes. 

 
 Protected Areas Policy #3: Ensure that proposed developments in or near designated 

or registered historic places respect the preservation intent of the designation and that 
potential adverse effects are minimized. 

 
 Ports and Harbors Policy #1: Ensure that dredging and disposal of dredged material 

minimize adverse effects on water quality, physical processes, marine productivity and 
public health, and take full advantage of opportunities for beneficial re-use. 

 
 Ports and Harbors Policy #2: Obtain the widest possible public benefit from channel 

dredging and ensure that Designated Port Areas and developed harbors are given highest 
priority in the allocation of resources.  
 

 Ports and Harbors Policy #3: Preserve and enhance the capacity of Designated Port 
Areas to accommodate water-dependent industrial uses and prevent the exclusion of such 
uses from tidelands and any other DPA lands over which an EEA agency exerts 
control by virtue of ownership or other legal authority. 

 
 Ports and Harbor Policy #5: Encourage, through technical and financial assistance, 

expansion of water-dependent uses in Designated Port Areas and developed harbors, 
re- development of urban waterfronts, and expansion of physical and visual access. 

 

The aforementioned policies are relevant to the major opportunities identified in the 

renewal, including expansion of industries such as marine tech, marine research, marine resources 

and renewables, fisheries and seafood, and coastal tourism. The Plan presents evidence of its 

accord with these policies and management principles, and, as required by 301 CMR 23.05(1), 

CZM has affirmed its consistency. As was true of the 2009 Plan, this renewal continues to view 

protection and promotion of the DPA and water-dependent industry as central to the working 

waterfront, even as it explores opportunities to expand the traditional scope of water-dependent 

industrial uses and maintain compatible commercial uses to support this industry and the economic 

vitality of the port overall. 

B. Consistency with Tidelands Policy Objectives 

As required by 301 CMR 23.05(2), I also must find that the Plan renewal is consistent 

with state tidelands policy objectives and associated regulatory principles set forth in the state 

Waterways Regulations of MassDEP (310 CMR 9.00 et seq.). As promulgated, the Waterways 

Regulations provide a uniform statewide framework for regulating tidelands projects. Municipal 



10  

Harbor Plans present communities with the opportunity to integrate their local planning goals 

into state c.91 licensing decisions by proposing modifications to the c.91 regulatory standards 

through either: 1) the amplification of the discretionary requirements of the Waterways 

Regulations; or 2) the adoption of provisions that—if approved—are intended to substitute for 

the minimum use limitations or numerical standards of 310 CMR 9.00 et seq. The approved 

substitute provisions of Municipal Harbor Plans, in effect, allow MassDEP to waive specific c.91 

use limitations and numerical standards affecting projects in tidelands, in favor of the modified 

provisions specified in an approved Municipal Harbor Plan. 

 

The Plan sections relating to 301 CMR 23.05(2) have been effectively summarized in 

Chapter 5 of the Plan, and further clarified in supplemental documentation submitted during the 

consultation period. The Plan proposes guidance that will have a direct bearing on MassDEP 

licensing decisions within the Harbor planning Area. Included in this proposed guidance are: 

 A provision for a substitution of certain specific minimum numerical standards in 
the regulations; 

 Several  provisions  that  amplify  certain  discretionary  requirements  of  the  
Waterways Regulations; and 

 A suite of provisions that together comprise a Master Plan for the lands and waters 
within the Gloucester Harbor DPA. 

 

These provisions are subject to particular approval criteria under 301 CMR 

23.05(2)(b) through 301 CMR 23.05(2)(e). The analysis of the proposed provisions is explained 

below. 

Evaluation of Proposed Substitute Provisions 

The general framework for  evaluating all proposed substitution provisions to  the c.91 

Waterways requirements is established in the Municipal Harbor Plan Regulations at 301 

CMR 23.05(2)(c) and 301 CMR 23.05(2)(d). In effect, the regulations set forth a two-part 

analysis that must be applied individually to each proposed substitution in order to ensure that 

the intent of the Waterways requirements with respect to public rights in tidelands is preserved. 

 

Applying part one of the analysis, in accordance with 301 CMR 23.05(2)(c), there can be 

no waiver of a Waterways requirement unless the Secretary determines that the requested 

alternative requirements or limitations ensure that certain conditions, specifically applicable to 
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each minimum use limitation or numerical standard, have been met. Part two of the analysis, as 

specified in 301 CMR 23.05(2)(d), requires that the municipality demonstrate that a proposed 

substitute provision will promote, with comparable or greater effectiveness, the appropriate state 

tidelands policy objective. 

 
A municipality may propose alternative use limitations or numerical standards that are less 

restrictive than the Waterways requirements as applied in individual cases, provided that the plan 

includes other requirements that—considering the balance of effects on an area-wide basis—will 

mitigate, compensate for, or otherwise offset adverse effects on water-related public interests. 

 
For substitute provisions relative to the minimum use and numerical standards of 310 

CMR 9.51(3)(a) through CMR 9.51(3)(e), any proposal must ensure that nonwater-dependent uses 

do not unreasonably diminish the capacity of tidelands to accommodate water-dependent uses. 

Similarly, substitute provisions for nonwater-dependent projects on Commonwealth Tidelands 

must promote public use and enjoyment of such lands to a degree that is fully commensurate with 

the proprietary rights of the Commonwealth therein, and which ensures that private advantages of 

use are not primary but merely incidental to the achievement of public purposes, as provided in 

310 CMR 9.53. 

 
Water Dependent Use Zone 

To approve any substitute provision to 310 CMR 9.51(3)(c), I must first determine that 

the Plan specifies alternative distances and other requirements that ensure new or expanded 

buildings for nonwater-dependent use are not constructed immediately adjacent to a project 

shoreline, in order that sufficient space along the water’s edge will be devoted exclusively to 

water-dependent use and public access associated therewith as appropriate for Gloucester Harbor. 

Second, within the context of its Plan, the City must demonstrate that the substitute provision 

will, with comparable or greater effectiveness, meet this objective. My determination relative to whether 

or not this provision promotes this tideland policy with comparable or greater effectiveness is 

conducted in accordance with the MHP regulatory guidance is discussed below. A summary of 

the proposed substitute provision for the 2014 Plan, which is a continuation of an approved 

provision in the 2009 Plan, is provided below in Table 1. 

Establishment and maintenance of an adequate and functional Water Dependent Use 

Zone (WDUZ) is critical to assuring necessary waterfront access for water-dependent industrial 
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uses within the DPA, and essential to sustaining these uses. Within the DPA, the Plan endorses 

the application of the WDUZ requirement at 310 CMR 9.51(3)(c) for the majority of parcels 

within the DPA. The Plan notes however, that in a few cases strict adherence to the stipulated 

dimensional requirements of the WDUZ may result in an oddly configured WDUZ and 

inefficient siting of uses. In these cases, the configuration of the WDUZ as directed by the 

Waterways standards may be less effective in providing use of the water’s edge for water-

dependent industrial use than another configuration allowed with flexibility to the existing 

standards. To address this concern, the Plan proposes a substitution to the WDUZ requirement at 

310 CMR 9.51(3)(c) only for those parcels where (1) it can be demonstrated that the application 

of the c.91 standard would result in inefficient siting of uses without minor modification, and (2) a 

modified reconfiguration would achieve greater effectiveness in the use of the water’s edge for 

water-dependent industrial use. For these limited properties, the City proposes a minimum width 

of 25 feet for the WDUZ along the project shoreline and ends of piers and 10 feet minimum 

along the sides of piers, as long as there is no net loss of WDUZ area on the site. The Plan further 

clarifies that application of this provision would be applied only upon a clear showing that 

application of the prescribed dimensions results in a diminished effectiveness of the WDUZ due 

to unusual configuration of the site itself and not the preferred characteristics in a development 

proposal. 

 
While the Plan includes parameters to appropriately limit the application of this 

substitution to only those parcels where such application would provide improved effectiveness in 

the use of the water’s edge for water-dependent industrial use and lays out clear alternative 

setback distances and appropriate maintenance of the net area of WDUZ, as a condition  of my 

approval, projects proposed for modification of the WDUZ under this provision shall be subject 

to the review and approval of MassDEP, prior to the issuance of a Chapter 91 license. 

 
As a result of my review, and with the conditions included in this Decision, I believe that 

the proposed substitute provision has been clearly articulated and has been sufficiently offset by 

limitations that achieve greater effectiveness of water-dependent use and ensure no net loss of 

WDUZ, so that the proposed substitute provision promotes the state’s tidelands policy objective 

for guaranteeing that sufficient space along the water’s edge will be devoted exclusively to water-

dependent use as appropriate for Gloucester Harbor. 

 



13  

Table 1. Summary of Substitute Provision for Gloucester Harbor Plan 
 

Regulatory Provision Chapter 91 Standard Substitution Offsetting Measures 

310 CMR 9.51(3)(c): 
Establishment of a 
Water Dependent Use 
Zone 
(Continuation from 
2009 Plan) 

“…along portions of a project 
shoreline other than edges of piers 
and wharves, the zone extends for 
the lesser of 100 feet or 25% of 
the weighted average distance 
from the present high water mark 
to the landward lot line of the 
property, but no less than 25 
feet…” and 
“…along the ends of piers and 
wharves, the zone extends for the 
lesser of 100 feet or 25% of the 
distance from the edges in 
question to the base of the pier or 
wharf, but no less than 25 feet” 
and 
“…along all sides of piers and 
wharves, the zone extends for the 
lesser of 50 feet or 15% of the 
distance from the edges in 
question to the edges immediately 
opposite, but no less than ten 
feet.” 

For project sites that 
meet the eligibility 
standard, the required 
WDUZ dimensions 
may be modified as 
long as a minimum 
width of 25 feet is 
maintained along the 
project shore line and 
the ends of piers and 
wharfs and a 
minimum of 10 feet 
along the sides of piers 
and wharves, and as 
long as the 
modification results in 
no net loss of WDUZ 
area. 

Substitution provision can only be 
applied to those project sites 
where it is shown that application 
of the Ch. 91 standard would 
result in an inefficient siting of 
uses in the WDUZ, and where the 
reconfiguration achieves greater 
effectiveness in the use of the 
water’s edge for water- dependent 
industrial use. 

 

The reconfigured zone must be 
adjacent to the waterfront and 
result in an increase in WDUZ 
immediately adjacent to the water. 

 

In no case will a reconfigured 
WDUZ that results in an area 
separated from the waterfront or 
in a net loss of WDUZ be 
allowed. 

 

Evaluation of Proposed Amplification Provisions 

The Review and Approval of Municipal Harbor Plans regulations at 301 CMR 

23.05(2)(b) require a finding that any provision that amplifies a discretionary requirement of the 

Waterways regulations will complement the effect of the regulatory principle(s) underlying that 

requirement. Upon such a finding, MassDEP is committed to “adhere to the greatest reasonable 

extent” to the applicable guidance specified in such provisions, pursuant to 310 CMR 

9.34(2)(b)(2). The renewal Plan contains four provisions that will have significance to the 

Chapter 91 licensing process as amplifications, pursuant to 301 CMR 23.05(2)(b).  My 

determination of the relationship of these proposed local amplification provisions to c.91 

standards in accordance with the MHP regulatory guidance is discussed below. A summary of 

the proposed amplification provisions for the 2014 Plan is provided below in Table 2. 

 

Standards to Protect Water-Dependent Uses [9.36(4)(b)] 

The c.91 standard at 310 CMR 9.36(4)(b) states that “…the project shall include 

arrangements determined to be reasonable by the Department for the water-dependent use to be 

continued at its existing facility, or at a facility at an alternative location having physical 
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attributes, including proximity to the water, and associated business conditions which equal or 

surpass those of the original facility as may be identified in a municipal harbor plan…”. In the 

first proposed amplification provision, the Plan specifies that proposed projects with new uses 

will not displace existing commercial fishing vessel berthing in Gloucester Harbor without 

providing reasonably equivalent berthing space on site or at a suitable alternative site not already 

used by commercial fishing vessels. 

 

The Plan recognizes that commercial berthing space on the harbor is limited, specifically 

for commercial fishing vessels, and seeks to protect these valuable spaces wherever possible. The 

proposed amplification will specifically protect commercial fishing vessels from displacement 

from an existing berth without the assurance of reasonable accommodation at a comparable and 

suitable alternative site, and assures that no commercial fishing vessel will be displaced at the 

alternative site. As an enduring stated goal of the 2014 Plan is to improve and protect commercial 

fishing fleet berthing, I find that this proposal will achieve this local goal while complementing the 

underlying principle of the c.91 regulatory standard, and I approve this amplification subject to 

the conditions provided at the end of this Decision. 

 

Standards to Protect Water-Dependent Uses [9.36(5)(b)4] 

The standard at 310 CMR 9.36(5)(b)4 states that “…in the case of supporting DPA use, 

conditions governing the nature and extent of operational or economic support must be 

established to ensure that such support will be effectively provided to water-dependent-industrial 

uses.” 

 
The Plan continues to emphasize the importance of improving the water-dependent 

marine industrial infrastructure on the waterfront, and therefore proposes to maintain an 

amplification approved under the 2009 Plan. Particularly, the Plan maintains that certain marine-

industrial uses are critical to preserving Gloucester Harbor as a full-service regional port for the 

commercial fishing industry, and recognizes that maintenance of these uses directly related to 

commercial fishing is of utmost importance to the viability of the commercial fishing industry in 

Gloucester. However, the Plan acknowledges that in some cases, there may be no marine 

industrial use on a site or a clear opportunity to directly support such improvements on a given 

project site.  For this proposed amplification provision, the Plan builds on the current c.91 
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requirement—where, in the absence of a water-dependent-industrial use on site, MassDEP 

identifies financial or other means (e.g., capital waterfront improvements) of direct support for the 

DPA—by providing specific guidance to MassDEP in their application of this standard. 

Specifically, the Plan offers a tiered approach to assure that supporting use funds provided under 

the above cited c.91 standard will be applied with due consideration for priority water-dependent 

marine industrial infrastructure. These tiers are set up as follows: 

1. For properties with a water-dependent industrial port use, economic support from the 
supporting use to the water-dependent industrial use will be presumed. 

2. If no water-dependent industrial use exists or is proposed on the site, an investment in 
on- site waterfront infrastructure (e.g., piers, wharves, or dredging) to improve 
capacity for water-dependent industrial use will be required. Whenever feasible, 
maintenance of existing berthing and creation of new berthing for commercial vessels 
should be required. 

3. If, and only if, none of the above can be achieved adequately, a contribution to the 
Gloucester Port Maintenance and Improvement Fund will be required as mitigation. 
This fund shall be used only for investment in water-dependent industrial infrastructure 
within the DPA. 

 

I find that the proposed amplification compliments the underlying principle of the c.91 

regulatory provision within the local goals and context, and I approve the amplification as 

described above and subject to conditions below. 

 

Utilization of Shoreline for Water-Dependent Purposes [9.52(1)(a)] 

The standard at 310 CMR 9.52(1)(a) states that, for nonwater-dependent projects, 

“…when there is a water-dependent use zone, the project shall include one or more facilities that 

generate water-dependent activity of a kind and to a degree appropriate for the site given the 

nature of the project, conditions of the adjacent water body and other relevant circumstances.” 

Activation of the waterfront continues to be an important theme in the 2014 Plan. The three 

amplifications proposed for this standard seek to improve public access to the working harbor 

without interfering with the water-dependent industrial uses that make up the waterfront. 

The first amplification to the c.91 standard above proposes to incorporate public access as 

the open space requirement for nonwater-dependent supporting DPA use projects wherever 

possible, but only when it can be sited in a manner that is compatible with and not interfere with 

the water-dependent industrial uses and activities on the site. In this way, the City is able to 

encourage incorporation of public access into projects and move forward its goal of improved 



16  

access to the harbor, while assuring that the access is appropriate for the site and use in question.  

Successful public access in the DPA requires assurance that any such facilities will be designed and 

sited such that it does not interfere with the primary water-dependent industrial uses of a working 

waterfront. As this amplification acknowledges this need for balance, I am satisfied that this 

proposal effectively compliments the regulatory principle of this provision. 

 

The second  proposed amplification to  the  utilization  of  shoreline for water-dependent 

purposes standard requires areas of waterfront that are used only seasonally for water-dependent 

industrial activity be activated for temporary public access. In this way, the Plan allows flexibility 

in use to meet the City’s public access goal, while still promoting the primary use of the waterfront 

for water-dependent industrial use. Again, because the provision maintains the water-dependent 

industrial character and use of these areas, while supporting considered shoreline use through 

public access, I find the proposal compliments the underlying regulatory principle of the standard. 

 
The last requested amplification provision under 9.52(1)(a) requires that a proposed 

project include a provision to allow access to water-borne vessels wherever possible. This 

provision is intended to improve access to vessel berthing and activate the waterfront to the 

greatest extent possible. As the Plan clearly articulates the need for additional berthing and access 

to water-borne vessels as an important municipal priority, I find that the proposed amplification 

adequately compliments the effect of this regulatory principle. 

Amplification of DPA Water-Dependent Industrial Uses [9.12(2)(b)] 
 

The standard for water-dependent use at 301 CMR 9.12(2) requires that to be authorized, 

a use must “…require direct access to or location in tidal or inland waters, and therefore cannot 

be located away from said waters.” Within this definition, 301 CMR 3.12(2)(b) provides specific 

examples of the types of activities that shall be considered to be water-dependent industrial. The 

Plan describes diversification of Gloucester’s working waterfront as the cornerstone of the City’s 

economic development and port development strategies, and proposes to amplify the 

discretionary aspects of this definition to include marine science and technology activities that 

have equivalent characteristics to those currently listed under 310 CMR 9.12(2)(b).  

The proposed amplification preserves the use-based definition and water-related 

characteristics of the c.91 standard to clarify that marine research, testing, or development 
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activities with certain minimum characteristics, may be considered to be water-dependent 

industrial uses in the Gloucester DPA. These characteristics include: 

1. A requirement to access coastal waters for research, testing, or development (310 CMR 

9.12(2)(b)(2); and 

2. Commercial fishing facilities, including those engaged in research, testing, or 

development related to commercial fishing safety, conservation, and sustainability (310 

CMR 9.12(2)(b)(4); or 

3. Boatyards, dry docks, and other facilities related to the construction, serving, 

maintenance, repair, or storage of vessels or other marine structures engaged in marine 

science and technology, including research, development, or testing (310 CMR 

9.12(2)(b)(5); or 

4. Facilities for tug boats, barges, dredges, or other vessels engaged in port operations or 

marine construction, including those related to marine research, development, or 

testing (301 CMR 9.12(2)(b)(6). 

 
To approve this provision, I must find that the proposed amplification will not contradict 

the corresponding provisions of the Waterways regulations; does not alter the substantive nature 

of the requirement, narrow the range of factors that may be considered or otherwise unreasonably 

affect the ability of MassDEP to exercise discretion in the interpretation and application of the 

relevant c.91 provisions; and assure that the amplification is consistent with other relevant state 

agency regulations and statutes. Here I find that, because this amplification provision reasonably 

builds upon existing definitions of water-dependent industrial uses in the Waterways regulations, 

assures that the principal requirement for direct access to water is met, and provides broad 

discretion to MassDEP in the interpretation of the standard, the proposed amplification does not 

alter the effect of the underlying regulatory principle.  

 
   Table 2: Summary of Amplifications  

Regulatory 
Provision 

Chapter 91 Standard Proposed Amplification 

9.36(4)(b) 
Standards to 
Protect Water-
Dependent Uses 
(displacement) 

(Continuation 
from 2009 Plan) 

“…the project shall include 
arrangements determined to be 
reasonable by the Department for the 
water-dependent use to be continued at 
its existing facility, or at a facility at an 
alternative location having physical 
attributes, including proximity to the 
water, and associated business 
conditions which equal or surpass 
those of the original facility and as may 
be identified in a municipal harbor 
plan…” 

No project will displace existing commercial 
fishing vessel berthing in Gloucester Harbor 
without providing reasonably equivalent 
berthing space on site or at a suitable 
alternative site not already used by commercial 
fishing vessels. 
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9.36(5)(b)(4) 
Standards to Protect 
Water-Dependent 
Uses (operational or 
economic support) 

(Continued from 
2009 Plan) 

“…in the case of supporting DPA use, 
conditions governing the nature and 
extent of operational or economic 
support must be established to ensure 
that such support will be effectively 
provided to water-dependent- industrial 
uses…” 

For properties with a water-dependent 
industrial hub port use, economic support 
from the supporting use to the hub use will be 
presumed. 

 

If no water-dependent industrial use exists or 
is proposed on the site, an investment in on- 
site waterfront infrastructure (piers, wharves, 
dredging) to improve capacity for water- 
dependent industrial use will be required. 
Whenever feasible, maintenance of existing 
berthing and creation of new berthing for 
commercial vessels should be required. 

 

If, and only if, none of the above can be 
achieved adequately, a contribution to the 
Gloucester Port Maintenance and 
Improvement Fund will be required as 
mitigation. This fund shall be used only for 
investment in water-dependent industrial 
infrastructure (piers, wharves, dredging) 
within the DPA. 

9.52(1)(a) Utilization 
of Shoreline for 
Water Dependent 
Purposes 

(Contination from 
2009 Plan) 

When there is a water-dependent use 
zone, “the project shall include 
… one or more facilities that generate 
water-dependent activity of a kind and 
to a degree appropriate for the site 
given the nature of the project, 
conditions of the adjacent water body 
and other relevant circumstances…” 

To the extent practicable for a site, public 
access facilities shall be integrated into a 
project to activate the waterfront as part of 
the open space required with a non water- 
dependent supporting DPA use but must be 
sited to be compatible with and not interfere 
with water-dependent industrial uses and 
activities. 

 

Open areas used to support working 
waterfront activities seasonally during the year 
shall accommodate temporary public access 
when possible. 

 

Within the water-dependent use zone no use 
shall be licensed unless it provides access to 
water-borne vessels wherever possible. 

9.52(1)(a) Utilization 
of Shoreline for 
Water Dependent 
Purposes 

(Continuation from 
2009 Plan) 

When there is a water-dependent use 
zone, “the project shall include 
… one or more facilities that generate 
water-dependent activity of a kind and 
to a degree appropriate for the site 
given the nature of the project, 
conditions of the adjacent water body 
and other relevant circumstances…” 

To the extent practicable for a site, public 
access facilities shall be integrated into a 
project to activate the waterfront as part of 
the open space required with a non water- 
dependent supporting DPA use but must be 
sited to be compatible with and not interfere 
with water-dependent industrial uses and 
activities. 

 

Open areas used to support working 
waterfront activities seasonally during the year 
shall accommodate temporary public access 
when possible. 

 

Within the water-dependent use zone no use 
shall be licensed unless it provides access to 
water-borne vessels wherever possible. 
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9.12(2)(b) Standard 
for Water-
Dependent 
Industrial Uses 

The Department shall find to be water-
dependent-industrial the following uses: 
1. Marine terminals and related 

facilities for the transfer between 
ship and shore, and the storage of 
bulk materials or other goods 
transported in waterborne 
commerce; 

2. Facilities associated with 
commercial passenger vessel 
operations; 

3. Manufacturing facilities relying 
primarily on the bulk receipt or 
shipment of goods by waterborne 
transportation; 

4. Commercial fishing and fish 
processing facilities; 

5. Boatyards, dry docks, and other 
facilities related to the 
construction, serving, maintenance, 
repair, or storage of vessels or 
other marine structures; 

6. Facilities for tug boats, barges, 
dredges, or other vessels engaged 
in port operations or marine 
construction; 

7. Any water-dependent use listed in 
310 CMR 9.12(2)(a)9 through 14., 
provided the Department 
determines such use to be 
associated with the operations of a 
Designated Port Area;  

8. Hydroelectric power generating 
facilities; 

9. Offshore renewable energy 
infrastructure facilities in the 
Commonwealth, including ocean 
wave energy facilities used to 
deliver electricity, natural gas or 
telecommunications services to the 
public from an offshore facility 
located outside the 
Commonwealth; and  

10. Other industrial uses or 
infrastructure facilities which 
cannot reasonably be located at an 
inland site as determined in 
accordance with 310 CMR 
9.12(2)(c) or (d). 

 In addition to existing allowable water-
dependent industrial uses, MassDEP 
may find that marine research, testing 
or development activities are water-
dependent industrial uses if they 
include the following characteristics: 
1. Access to coastal waters for 

research, testing or development; 
AND 

2. Commercial fishing facilities; 
including those engaged in 
research, testing, or development 
related to commercial fishing 
safety, conservation, and 
sustainability; or 

3. Boatyards, dry docks, and other 
fishing facilities related to the 
construction, serving, 
maintenance, repair, or storage of 
vessels or other marine structures 
engaged in marine science and 
technology, including research, 
development, or testing; or 

4. Facilities for tug boats, barges, 
dredges, or other vessels engaged 
in port operations or marine 
construction, including those 
related to marine research, 
development, or testing. 

 

Evaluation of DPA Master Plan 

Because the Plan is intended to serve, in part, as a Master Plan for the DPA, the approval 

criteria at 301 CMR 23.05(2)(e) requires a finding that the Plan preserves and enhances the 
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capacity of the DPA to accommodate water-dependent industrial use and prevent substantial 

exclusion of such use by any other use eligible for licensing in the DPA pursuant to 310 CMR 

9.32. Specifically, the Plan must ensure that extensive amounts of the total DPA area are reserved 

for water-dependent industrial uses and that commercial uses will not, as a general rule, occupy 

more than 25% of the DPA land area covered by the master plan. The Plan must also set forth 

reasonable limits on commercial uses that would significantly discourage present or future water-

dependent industrial uses and ensure that commercial uses mix compatibly and will not alter the 

predominantly maritime industrial character of the DPA. The Plan should also identify industrial 

and commercial uses allowable under local zoning that will qualify as a supporting DPA use, and 

identify a strategy for the ongoing promotion of water-dependent industrial use. 

 
The stated goals of the DPA Master Plan section of Gloucester’s Municipal Harbor Plan 

are to strengthen Gloucester’s maritime industries, update the plan and its provisions to reflect 

the recent CZM boundary review decision, and help to build a flexible future for the waterfront 

that is responsive to emerging maritime uses and industries. To achieve these goals, the Plan 

proposes to amend the approach to meeting the above approvability standards in a way that will 

simplify state Chapter 91 licensing within the DPA and better clarify local versus state permitting 

jurisdictions by focusing the DPA master plan on the land area within Chapter 91 jurisdiction 

only. The new approach requires one-hundred percent WDI uses on the State Fish Pier; the U.S. 

Coast Guard Facility; Cruiseport Gloucester; or within or on any DPA roadway or pile-supported 

pier, while still maintaining the goal of allowing up to fifty percent supporting uses within Chapter 

91 jurisdiction on most properties. This 2014 approach transfers the area to be reserved for WDI 

uses to be fully within filled and flowed tidelands in the DPA. Because these areas will be subject 

to Chapter 91 licensing, the approach provides a method to track WDI and commercial uses that 

is more equitable and easier to administer than the 2009 method. In terms of limiting commercial 

uses that would significantly discourage present or future water-dependent industrial uses, the 

proposed approach results in an increase of area reserved for WDI use in close proximity to the 

water as compared to the 2009 method (35 acres vs. 30 acres), and a slight increase of the total 

area of supporting uses that could be allowed within jurisdiction over that allowed under Chapter 

91 (without an MHP), from 25% to approximately 28% (12.25 acres to 14 acres). The master plan 

also allows additional flexibility in location of the required WDI uses, promoting greater use 

flexibility for those properties with the greatest challenges for redevelopment in the planning area.  
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The DPA Master Plan continues to prevent commitments of space or facilities that would 

significantly discourage present or future water-dependent industrial activity, especially on 

waterfront sites, through amplifications of the Waterways regulations as discussed above, through 

maintenance of previous revisions to the local zoning ordinance that require special conditions 

through site plan review to address this standard as approved for the 2009 Plan, and through a 

more targeted approach to reserving WDI use area within Chapter 91 jurisdiction. While the local 

zoning provisions limiting commercial uses on parcels within the DPA to fifty percent will be 

removed to accommodate this new approach, I find that the proposed requirements serve to 

more effectively avoid displacement of existing uses, prevent interference of water-dependent 

industrial uses, and assure compatibility of uses between the working waterfront and the 

surrounding areas. 

 
The 2014 Plan includes a recommendation to maintain most zoning changes implemented 

under the 2009 Plan, and further amend the City’s Use Regulations Schedule, which identifies any 

industrial and commercial uses to be allowable for licensing by MassDEP as Supporting DPA 

Uses, to exclude new developments or conversions for (1) housing units and other residential use; 

(2) hotels, motels, and other facilities for transient lodging; (3) hospitals, nursing homes, and other 

care facilities; and (4) daycare centers, primary schools, secondary schools, or other schools 

unrelated to maritime trades or marine science and technology. Noting that all supporting DPA 

uses allowable for licensing must comply with the provisions of both the local zoning ordinance 

and the definition at 310 CMR 9.02, I find that the allowable industrial and commercial uses to be 

licensed as Supporting DPA Uses for the Gloucester DPA are appropriate. 

 
Finally, the DPA Master Plan includes a strategy to guide the on-going promotion of 

water- dependent industrial use. The strategy includes recommendations for capital and 

operational improvements to be provided by projects involving DPA supporting uses, including 

specific recommendations that such improvements or use of funds be directed toward 

commercial berthing, dredging and improvement of water-dependent industrial infrastructure 

(wharves, piers) only. The Plan also seeks to support the fishing industry both directly and by 

seeking to attract and expand the kind of businesses and industries that might build upon the 

existing marine assets and knowledge base of the fishing community in order to further 

strengthen it. Toward this end, the Plan includes a provision to clarify that marine research, 
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testing, or development activities with certain key characteristics may be determined to be water-

dependent industrial uses within the Gloucester DPA in order to provide direct and/or indirect 

support for commercial fishing while supporting the City’s marine diversification goals. Further, 

the Plan maintains recommendations to support needed dredging, maintain commercial vessel 

berthing for the commercial fleet, support initiatives to bring more cruise ships to Gloucester, and 

further encourage new marine industrial technologies, such as producing new products from fish 

processing. Locally, the management and implementation of the goals of the DPA Master Plan 

will continue to be handled through the City’s Community Development Office. These elements 

together will serve as a functional and effective strategy to guide the ongoing promotion of water-

dependent industrial use for the Gloucester Harbor DPA. 

 
Based on the information provided in the Plan as discussed above and subject to the 

conditions at the end of this Decision, I find that the DPA Master Plan components of the Plan 

are consistent with the requirements of 301 CMR 23.05(2)(e). 

 
C. Relationship to State Agency Plans 

The only state-owned property in Gloucester Harbor is the Jodrey State Fish Pier, which 

is owned by the Department of Conservation and Recreation and managed by MassDevelopment. 

The 2014 Plan includes three recommendations affecting activities on the State Fish Pier, which 

are consistent with the State’s ongoing efforts to revitalize and diversify uses in order on the Pier 

to expand the harbor’s capabilities and support the fishing industry in Gloucester. 

Recommendations carried over from the 2009 Plan include a plan to dredge the north face of the 

pier to provide for better vessel access, and a recommendation to allow some marine industrial 

businesses to utilize existing truck parking on the State Fish Pier in order to minimize the number 

of trucks parking along downtown streets. The third recommendation under this 2014 Plan is to 

maintain the State Fish Pier as one-hundred percent water-dependent industrial use, consistent 

with its mission. The City coordinated with MassDevelopment throughout the preparation of the 

Harbor Plan, therefore I find that no incompatibility exists with agency plans for continued 

operation. 

 
D. Implementation Strategy 

Pursuant to 301 CMR 23.05(4), the Plan must include enforceable implementation 

commitments to ensure that, among other things, all measures will be taken in a timely and 
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coordinated manner to offset the effect of any plan requirement less restrictive than that 

contained in 310 CMR 9.00. The provisions of this Plan will be implemented through proposed 

amendments to the Gloucester Zoning Ordinance. These local rule revisions, in concert with the 

Chapter 91 licensing provisions approved under this Plan will ensure that an extensive amount of 

the total DPA land area in close proximity to the water will be reserved for water-dependent 

industrial use and that commercial uses and any accessory uses thereto would be limited in the 

DPA. Further, the amended zoning provisions will assure that permitted uses are consistent with 

the approved substitute provision, offsetting measures and amplifications described in the plan. 

The Plan further provides additional direction in the application and issuance of Chapter 91 

licenses for sites in the planning area.  Accordingly, I find that this approval standard is met 

subject to the condition detailed below which requires local enactment of the implementation 

commitments. 

 
II. EFFECTIVE DATE AND TERM OF APPROVAL 

This Decision shall take effect immediately upon issuance on December 19, 2014. The 

City requested a five year approval for this Decision. However, in keeping with current practice, 

the Decision shall expire ten (10) years from this effective date, recognizing that a renewal request 

may be filed prior to that date in accordance with the procedural provisions of 301 CMR 

23.06. No later than six months prior to such expiration date, in addition to a notice to the City 

required under 301 CMR 23.06(2)(b), the City shall notify the Secretary in writing of its intent to 

request a renewal and shall submit therewith a review of implementation experience relative to the 

promotion of state tidelands policy objectives. 

 

III. STATEMENT OF APPROVAL 

Based on the planning information and public comment submitted to me pursuant to 301 

CMR 23.04 and evaluated herein pursuant to the standards set forth in 301 CMR 23.05, I hereby 

approve the 2014 Plan renewal as the Municipal Harbor Plan for the City of Gloucester, subject 

to the following conditions: 

1. The DPA Master Plan elements of the MHP will not be in effect and MassDEP shall not 

issue a license reflecting water-dependent industrial use and supporting DPA use 

standards approved by this Plan until the local implementation commitments laid out in 

the 2014 Plan through amendments to the Gloucester Zoning Ordinance have been 
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enacted through the City’s established governance process. The Plan shall be updated to 

reflect the final local code and standards accepted as required in condition 10. 

2. MassDEP shall not license commercial DPA supporting uses within the Gloucester DPA 

within filled and flowed tidelands in the following areas: on the State Fish Pier; the U.S. 

Coast Guard Facility; Cruiseport Gloucester; or within or on any DPA roadway or pile-

supported pier. 

 
3. MassDEP shall apply a substitute reconfigured Water Dependent Use Zone (WDUZ) as 

described above only when a clear showing has been made that the application of the c.91 

standard would result in an inefficient siting of uses in the WDUZ and where the resultant 

reconfiguration achieves greater effectiveness in the use of the water’s edge for water- 

dependent industrial use. For reconfiguration of any WDUZ the following conditions 

shall apply: 

a. The reconfiguration shall result in no net loss of WDUZ area; 
b. The reconfigured WDUZ shall be adjacent to the water and must adhere to the 

following minimum dimensions: 25 feet width maintained along the project 
shoreline and the ends of piers and wharfs, and 10 feet width along the sides of 
piers and wharves; and 

c.  The reconfigured WDUZ shall not result in an area of WDUZ separated from the 
water. 

 
4. MassDEP shall not license a project use in the WDUZ zone unless access to water-borne 

vessels is provided, wherever possible. 

 
5. MassDEP shall not license any project which will displace any commercial fishing vessel 

berthing in Gloucester Harbor without reasonable accommodation to provide equivalent 

berthing space on site or at a suitable alternative site not already used by commercial fishing 

vessels. 

 
6. During licensing of projects with supporting DPA uses, MassDEP should establish the extent 

of operational or economic support provided to water-dependent industrial uses by 

supporting DPA uses, as follows: 

a. For properties with a water-dependent industrial hub port use (i.e., uses directly 
related to commercial fishing), economic support from the supporting use to the hub 
use will be presumed. 



25  

b. If no water-dependent industrial use exists or is proposed on the site, an investment 
in on-site waterfront infrastructure (piers, wharves, dredging) to improve capacity for 
water-dependent industrial use will be required. Whenever feasible, maintenance of 
existing berthing and creation of new berthing for commercial vessels should be 
required. 

c. If, and only if, none of the above can be achieved adequately, a contribution to the 
Gloucester Port Maintenance and Improvement Fund will be required as mitigation. 
This fund shall be used only for investment in water-dependent industrial 
infrastructure (piers, wharves, dredging) within the DPA. 

 

In the limited circumstances where a contribution to the Fund is required, MassDEP will 

determine the amount of the contribution and will require payment as a condition of 

licensing, consistent with current practice. The City will be responsible for creating and 

administering the Fund. Expenditures from the Fund are restricted to investment in water- 

dependent infrastructure within the DPA (such as, but not limited to: repairs or construction 

of piers and wharves or for support for marine industrial dredging) and will be made in 

accordance with a priorities plan to be prepared and maintained by a Port and Harbor 

Committee to be appointed by the mayor. The City shall submit to MassDEP an annual 

report detailing the Fund expenditures and balances. 

 

7. MassDEP shall allow, to the extent practicable for a site, the integration of public access 

facilities into a project to activate the waterfront as part of the open space required with a 

nonwater-dependent supporting DPA use, so long as it is sited to be compatible with and 

not interfere with water-dependent industrial uses and activities. 

 
8. MassDEP shall allow open areas used to support working waterfront activities seasonally 

during the year to accommodate temporary public access when possible. 

 
9. In addition to existing allowable water-dependent industrial uses, MassDEP may find that 

marine research, testing or development activities are water-dependent industrial uses if 

they include the following characteristics: 

a. A requirement to access coastal waters for research, testing, or development; and 
b. Commercial fishing facilities, including those engaged in research, testing, or 

development related to commercial fishing safety, conservation, and sustainability; or 
c. Boatyards, dry docks, and other facilities related to the construction, serving, 

maintenance, repair, or storage of vessels or other marine structures engaged in 
marine science and technology, including research, development, or testing; or 

d. Facilities for tug boats, barges, dredges, or other vessels engages in port operations or 
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GLOUCESTER CITY COUNCIL MEETING 

Tuesday, April 28, 2015 – 7:00 p.m. 

Kyrouz Auditorium – City Hall 

-MINUTES- 

 

Present:  Chair, Councilor Paul McGeary; Vice Chair, Councilor Robert Whynott; Councilor Joseph 

Ciolino; Councilor Melissa Cox; Councilor Steve LeBlanc, Jr.; Councilor Greg Verga; Councilor Paul 

Lundberg; Councilor William Fonvielle; Councilor Robert Stewart 

Absent: None. 

Also Present:  Mayor Sefatia Theken; Linda T. Lowe; Kenny Costa; Jim Destino; John Dunn; Chip Payson; 

Tom Daniel; Noreen Burke; Joan Whitney; Caitlin Kreitman 

 

 The meeting convened at 7:00 p.m.  The Council President announced in accordance with state Open 

Meeting Law that this meeting is recorded by video broadcast and audio. 

 

Flag Salute & Moment of Silence.  Council President McGeary dedicated the Moment of Silence to the people of 

the country of Nepal suffering in the wake of the effects from devastating earthquakes.   

 

Oral Communications:  None. 

 

Presentations/Commendations: 

 

1 of 1:  Commendation to be presented to the Healthy Gloucester Collaborative Gloucester Youth Council 

 

 Council President McGeary announced that the Council was honored to present a commendation to the 

Healthy Gloucester Collaborative’s Gloucester Youth Leadership Council as a token of respect for the work that 

they have done to date to encourage their peers to live drug-free lives.  He noted that that the Healthy Gloucester 

Collaborative has been working for many years to reduce the incidence of substance abuse among young people.  He 

said that the work of the Collaborative’s Youth Council was singled out and recently honored by the state.  He then 

read the Council’s citation honoring the teens.  

 Mayor Sefatia Theken acknowledged Noreen Burke, Health Department Director; Joan Whitney, Director of 

the Healthy Gloucester Collaborative, and Caitlin Kreitman, advisor to the Gloucester Youth Council all of whom 

were present.  She noted her work in her former position at the Addison Gilbert Hospital which gave her a unique 

opportunity to work with the Youth Council and observe their work.  She commended the teens of the Youth 

Council for their outstanding efforts to stand up on behalf of their peers in the community to remain drug free in 

order to live wholesome, purposeful lives. 

 Council President McGeary ended his remarks by saying that this is a wonderful organization and an 

outstanding effort on all the teens’ part to help deal with this problem in the city. 

 

Consent Agenda: 
 CONFIRMATION OF REAPPOINTMENTS 

 MAYOR’S REPORT 

1.  Appointment of James Destino As Chief Administrative Officer for one year TTE 02/14/16 (following a 90-day temporary appointment  (Refer O&A) 

2.  Draft Lease Agreement #15142 between the City of Gloucester and Good Harbor Beach Inn Corp. for the Witham Street Parking Area  
     (Good Harbor Beach)                   (Refer P&D) 

3.  Special Budgetary Transfer Request (#2015-SBT-42) from Police Department              (Refer B&F) 

4.  Memorandum from Principal Assessor re: Declaration of Overlay Surplus & Supplemental Appropriation-Budgetary Request (2015-SA-27) (Refer B&F) 
5.  Request City Council acceptance of a $2,000 donation to the City by David Putnam                                (Refer B&F) 

6.  Reappointment:    Council on Aging  Susan Goodall (TTE 02/14/17)             (Refer O&A) 

     New Appointment:  Conservation Commission Michelle Cain (TTE 02/18/18)              (Refer O&A)  

 COMMUNICATIONS/INVITATIONS 

 APPLICATIONS/PETITIONS 

 COUNCILORS ORDERS 
1.  CC2015-017 (LeBlanc) Amend GCO Chapter 22, Sec. 22-280 “Fifteen-minute parking” re: Maplewood Avenue            (Refer O&A) 

 APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS 
1.  City Council Meeting:  April 14, 2015                           (Approve/File) 
2.  Standing Committee Meetings:  B&F 04/23/15 (under separate cover), O&A 04/20/15 (No meeting), P&D 04/22/15                             (Approve/File) 

 

Items to be added/deleted from the Consent Agenda: 
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 Councilor Cox asked to remove under Approval of Minutes, Item No. 1, City Council Meeting minutes of 

April 14, 2015.  She explained that on page 15 of 16 of the April 14 City Council minutes that in the “Committee 

Recommendation” and the “Motion” for Annisquam Woods Off Cycle CPA funding, each had a mistake.  In the 

sentence that breaks out the appropriation into two different accounts it reads, “…$50,000 from Open Space 

Reserves…,” and it should read, “$15,000 from Open Space Reserves…”  She moved to amend the April 14 

minutes as stated.  Councilor Whynott, seconded.  On a vote of 9 in favor, 0 opposed, the April 14, 2015 City 

Council minutes, page 15 of 16 were amended in the Committee Recommendation and the Motion related to 

the Annisquam Woods CPA Off Cycle Funding to strike “…$50,000 from Open Space Reserves…” and insert 

in its place, “$15,000 from Open Space Reserves…”. 

 Councilor Stewart said additionally in the same minutes on the same page he meant to indicate Bennett Street, 

not Dennison Street and asked in the two instances where Dennison Street was used that it now read Bennett Street.  

By unanimous consent of the Council the City Council minutes of April 14, 2015 were also amended to 

include the “Bennett Street” in two instances where it says “Dennison Street.”   
 Councilor Ciolino asked to remove Items No. 2 and No. 5 under the Mayor’s Report.  He explained that with regard 

to Item No. 2, the draft lease agreement between the City of Gloucester and Good Harbor Beach Inn Corp. for the Witham 

Street Parking Area (Good Harbor Beach) that not only does the P&D Committee review the lease but that in general the 

B&F Committee reviews the financials involved.  He asked that the matter of the draft lease also be referred to B&F.  By 

unanimous consent the Council referred the matter of the draft lease agreement between the City of Gloucester and 

Good Harbor Beach Inn Corp. for the Witham Street Parking Area (Good Harbor Beach) to the B&F Committee. 

  Referring to Mayor’s Report Item No. 5, Councilor Ciolino expressed concern that the $2,000 donation to the city 

from David Putnam came to the Council with no back-up paperwork or explanation.  Councilor Cox pointed out that the 

copy of the checks are annotated that the funds are to be used at the discretion of the Mayor, but that the Council would 

have to wait to learn more about the donation at the B&F meeting on May 7.  

 

 By unanimous consent the Consent Agenda was accepted as amended. 

 

Committee Reports: 

 

Budget & Finance:   April 23, 2015 

 

1.   Communication, Grant Application & Checklist from Co-Chair of the Gloucester Historical Commission re: 

 acceptance of 2015 Survey & Planning Grant from Massachusetts Historical Commission and the Dusky 

 Foundation in the amount of $30,000   

 

COMMITTEE RECOMMENDATION:  The Budget & Finance Committee voted unanimously to recommend that 

the City Council under MGL c. 44, §53A accept a federal grant of $15,000 from Department of the Interior, 

National Park Service as passed through the Massachusetts Historical Commission for the purpose of supporting the 

City of Gloucester, Mass., Survey Update for Historical Inventory project. 

 

DISCUSSION: 

 

 Councilor Cox explained that project funding included, a $15,000 grant from the Massachusetts Historical 

Commission which is a pass-through federal reimbursement grant from the National Park Service of the Department 

of the Interior, and a required match, will be met by the Dusky Foundation’s donation for $15,000 bringing the total 

grant to the Gloucester Historical Commission to $30,000.  The city will be pay the project costs and then receive 

the reimbursement through the grants, she said. 

 

MOTION:  On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted 9 in 

favor, 0 opposed, under MGL c. 44, §53A to accept a federal grant of $15,000 from Department of the 

Interior, National Park Service as passed through the Massachusetts Historical Commission for the purpose 

of supporting the City of Gloucester, Mass., Survey Update for Historical Inventory project. 

 

COMMITTEE RECOMMENDATION:  The Budget & Finance Committee voted unanimously to recommend that 

the City Council under MGL c. 44, §53A accept a private grant of $15,000 from the Dusky Foundation for the 

purpose of supporting the City of Gloucester, Mass., Survey Update for Historical Inventory project. 
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DISCUSSION:   

 

 Council President McGeary extended his thanks to Linzee Coolidge and the Dusky Foundation for the many 

good things they do for the city.  The latest grant is yet another example, he said.   

 

MOTION:  On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted 9 in 

favor, 0 opposed, under MGL c. 44, §53A to accept a private grant of $15,000 from the Dusky Foundation for 

the purpose of supporting the City of Gloucester, Mass., Survey Update for Historical Inventory project. 

           

2.   Memorandum from Community Development Director re: acceptance of anticipated CDBG Entitlement 

 Allocation PY2015 & HOME Funding Annual Appropriations 

 

COMMITTEE RECOMMENDATION:  The Budget & Finance Committee voted unanimously to recommend that 

the City Council under MGL c. 44, §53A accept federal grants in the amount of $618,141 for the Community 

Development Block Grant Program from the U.S. Department of Housing and Urban Development for Program 

Year 2015 and the HOME grant from the North Shore HOME Consortium for Program Year 2015/Fiscal Year 2016 

in the amount of $63,091. 

 

DISCUSSION:  

 

 Councilor Cox said the motion was for the annual acceptance of the CDBG (Community Development Block 

Grant) and HOME Grant Funds.   Once the funds are accepted it is up to the Administration on how the program 

funding is spent. 

 Tom Daniel, Community Development Director, at the request of the Council President, explained that these 

grant programs provide services that have been important to the community.  The HOME Funds are used for the 

city’s first-time homebuyer assistance program.   

He also said CDBG funds would be used as follows:  

 For the city’s housing rehab program which helps low- and moderate- income individuals make 

improvements to their homes;  

 Economic development programs which include the city’s small business loan program helping to support 

city businesses creating jobs for low- and moderate-income people;  

 Public services and public facilities.  

 Funding the city’s public service partners are organizations like The Open Door, HAWC, the YMCA, and 

the Grace Center.  These organizations help residents with housing, health issues, job training programs, 

etc., he noted.   

There is always more demand than can be met with CDBG dollars, Mr. Daniel noted, and these funds help those 

organizations provide very necessary services in the community.  Money for public facilities involves projects that 

support city infrastructure. He cited these examples:  Funds this year will support the Backyard Growers for their 

growing beds at public housing locations.  Another element of the funding under public facilities supports the 

Department of Public Works in terms of making sidewalks compliant with the Americans with Disabilities Act 

(ADA).  He noted the sidewalk project done last year on Washington Street sidewalks which ran from Railroad 

Avenue to Centennial Avenue.  He said that he is working with the DPW Director to look at improvements to 

Railroad Avenue building off of the planning work done last year for that area by leveraging some funds the DPW 

has and augment with some CDBG funds. 

 Council President McGeary asked if it was hoped that Railroad Avenue would be improved within this year’s 

paving season.  Mr. Daniel said that was his hope, but he suggested in talking with the DPW Director that some 

preliminary work may take place this year with more next year and remained to be seen. 

 

MOTION:  On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted 9 in 

favor, 0 opposed, under MGL c. 44, §53A to accept federal grants in the amount of $618,141 for the 

Community Development Block Grant Program from the U.S. Department of Housing and Urban 

Development for Program Year 2015 and the HOME grant from the North Shore HOME Consortium for 

Program Year 2015/Fiscal Year2016 in the amount of $63,091. 
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3.  Addendum to Mayor’s Report: Memorandum, Grant Application & Checklist from Community Development 

 Director re: City Council acceptance of a grant in the amount of $50,000 from the Seaport Advisory Council 

 

COMMITTEE RECOMMENDATION:  The Budget & Finance Committee voted unanimously to recommend that 

the City Council under MGL c. 44, §53A accept a grant through the Executive Office of Energy and Environmental 

Affairs from the Massachusetts Seaport Advisory Council for $50,000 for the purpose of implementation of the 

city’s Municipal Harbor Plan – Project P14-2883-G27 (3974). 

 

DISCUSSION:   

 

 Councilor Cox said that this grant money came in last June to the city but was never accepted by the Council.  

She said the funds have to be accepted to place the money into an account in order to be spent.  The grant funds will 

be used to implement the zoning work needed for the Designated Port Area and for the East Gloucester waterfront, 

which were actions identified in the approved Municipal Harbor Plan.   

 

MOTION:  On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted 9 in 

favor, 0 opposed, under MGL c. 44, §53A to accept a grant through the Executive Office of Energy and 

Environmental Affairs from the Massachusetts Seaport Advisory Council for $50,000 for the purpose of 

implementation of the city’s Municipal Harbor Plan – Project P14-2883-G27 (3974). 

 

4.   Memorandum, Grant Application & Checklist from the Community Development Department & the 

 Department of Public Works re: U.S. Economic Development Administration Public Works & Economic 

 Adjustment Assistance Grant for the Blackburn Seafood Processing Cluster 

 

COMMITTEE RECOMMENDATION:  The Budget & Finance Committee voted unanimously to recommend that 

the City Council permit the Community Development Department to apply for a U.S. Economic Development 

Administration’s Investments for Public Works and Economic Development Assistance Grant for a total of 

$555,500 for the purpose of making infrastructure improvements in the Blackburn Industrial Park to allow 

expansion of the Cape Ann Seafood Processing Innovation District Project. 

 

DISCUSSION:  

 

 Councilor Cox explained that:  The Community Development and Public Works departments are seeking 

permission to apply for a U.S. Economic Development Administration’s (EDA) Public Works and Economic 

Adjustment Assistance Grant of $555,500 with a project total of $1.111 million to support infrastructure work at the 

Blackburn Industrial Park, including replacement of two old pump stations and some sewer work.  The most the city 

can ask for is 50 percent of the total project cost from the EDA, and the city would provide 50 percent of the project 

funding ($550,000).  The funding for the match would come from the city’s Water and Sewer Enterprise Funds. The 

result of the project is expected to generate more revenue because of Gloucester Seafood Processing having opened 

up operations utilizing more city water and sewer.  That revenue should cover the cost of the improvements, she 

said.  

 Councilor Ciolino asked for further information on the infrastructure work, noting that the park was originally 

built with heavy-duty infrastructure, and asked what the funds will improve.  Mr. Daniel said the project consists of 

two lift (pump) stations that are about 40 years old and need to be upgraded having reached their life expectancy.  

An extension of pipe of 2,700 feet also needs to be placed.  Weston & Sampson, an engineering consulting firm, was 

retained by the DPW to analyze the scope and costs related to the project, Mr. Daniel confirmed.   

 Councilor Ciolino asked if the Economic Development Industrial Corporation (EDIC) which manages the 

industrial park, had cash reserve funds to reinvest in the industrial park.  Councilor Lundberg said that he 

requested that the Mayor’s office have the EDIC be at the next Council meeting to describe what they do, what their 

plans are and what their current projects are.  Councilor Cox pointed out that this is just permission to apply for a 

grant.  There will be further discussions, she said, should the city be fortunate enough to be awarded this grant.  

Councilor Ciolino added that there was more information that should come forward to learn whether the EDIC has 

money in their reserve account which was supposed to have been established to put money each time a property was 

sold in the park in order to help fund these kinds of maintenance and infrastructure improvement issues.   

 Council President McGeary noted that people have raised the issue of this grant application being tied to the 

fish/lobster processor, Mazzetta Company, coming to Gloucester and asked for an explanation as to how much is 
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tied to that occurrence, and why Mazzetta was mentioned specifically in the grant application.  Mr. Daniel said 

these EDA grants are very competitive and are tied to job creation and tax base increases.  He said the infrastructure 

work needed to be done regardless.  He explained that Mazzetta’s coming in and taking over the Good Harbor Fillet 

property and opening up Gloucester Seafood Processing, would bring jobs to the industrial park -- 100 full time and 

125 seasonal jobs.  Additionally there are two remaining undeveloped parcels that are estimated to be able to 

produce another 175 jobs, should they be developed.  The city can make a case that there are potentially 400 jobs to 

be supported by this infrastructure work and supporting other businesses already established within the industrial 

park.  Although the grant application specifically mentions Mazzetta, it is in the context of leveraging the private 

investment in the city to obtain federal support for a city infrastructure project.  

 

MOTION:  On a motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted 9 in 

favor, 0 opposed, to permit the Community Development Department to apply for a U.S. Economic 

Development Administration’s Investments for Public Works and Economic Development Assistance Grant 

for a total of $555,500 for the purpose of making infrastructure improvements in the Blackburn Industrial 

Park to allow expansion of the Cape Ann Seafood Processing Innovation District Project. 

 

5.   Memorandum, Grant Application & Checklist from Public Health Director re: acceptance of grant in the 

 amount of $3,500 from the National Association of County & City Health Officials (NACCHO) 

 

COMMITTEE RECOMMENDATION:  The Budget & Finance Committee voted unanimously to recommend to the 

City Council that under MGL c. 44, §53A it accept a federal grant of $3,500 from the National Association of 

County and City Health Officials (NACCHO) to provide funding to expand the capacity of the North Shore Medical 

Reserve Corps (MRC) volunteers. 

 

DISCUSSION: 

 

 Councilor Cox explained that:  This is an annual grant which the city has received for several years and is 

intended to help to expand the capacity of the North Shore Medical Reserve Corps volunteers. The city is lead 

regional coordinator for that program.  This grant allocates and assigns volunteers with medical skills in times of 

regional emergency.  The MRC also takes volunteers who are not medical professionals as well, she noted.  The 

plan this year is to coordinate strike teams covering activities such as:  Emergency dispensing site management, 

shelter management and triage site management.  The money is matched only with in-kind contributions and with 

existing staff time.  Any money not used rolls over to the next fiscal year.  This is the fourth year this grant has been 

received by the city. 

 She then declared under MGL c. 268A, that she is a volunteer member of the Medical Reserve Corps but has no 

financial involvement with the organization and can vote on the acceptance of the grant.   
 Council President McGeary highlighted the work of Councilor Cox as a non-medical volunteer with the MRC. 

 
MOTION:  On a motion by Councilor Cox, seconded by Councilor Whynott, the City Council voted 9 in 

favor, 0 opposed, under MGL c. 44, §53A to accept a federal grant of $3,500 from the National Association of 

County and City Health Officials (NACCHO) to provide funding to expand the capacity of the North Shore 

Medical Reserve Corps (MRC) volunteers. 

  

Ordinances & Administration:   April 20, 2015 - No Meeting -- Patriot’s Day Holiday 

 

Planning & Development:  April 22, 2015 

 

1. Special Events Application: request to hold St. Peter’s Fiesta 5K Road Race on Thursday, June 25, 2015 

 

COMMITTEE RECOMMENDATION:  On a motion by Councilor Lundberg, seconded by Councilor Fonvielle, the 

Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City Council permit the 

Cape Ann YMCA on June 25, 2015 to hold the St. Peter’s Fiesta 5K Road Race with the following conditions: 

 

1. Certificate of Insurance: 

 A Certificate of Insurance naming the City as an additional insured party is on file with the City Clerk’s 

 Office. 
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2. Road Closure Plans: 

 Applicant must have Police/Fire Department approval of any road closure/traffic plans 30 days before  event, 

 including any police details. Applicant and its staff must comply with specific directives of the Police Chief for 

 managing runner traffic.  Roads to be closed are to be marked with signage directing the public as to the 

 duration of the closure and alternate routes.  A route map must be provided to the City Council. 3.  Refuse and 

 Comfort Stations: 

 All refuse and recycling due to this event must be removed by the organizer.  Any portable toilets (with 

 two handicap accessible) are to be provided and maintained by the organizer, placed the evening before 

 the event or early on the day of the event and removed by 11 p.m. the day of the event. 

4. Emergency Services are as determined by City EMS Director. 

5. Staffing: 

 Event staff to have cell phones and to wear distinct shirts.  A list of event staff and cell phone numbers to 

 be submitted to Police, Fire and DPW Departments. 

6. Responsibility of the Cape Ann YMCA: 

 The applicant is also required to obtain any necessary approvals from the Licensing Board the Public Health 

 Department and the Licensing Commission.  It is the sole responsibility of the Cape Ann YMCA to ensure that 

 all required documentation is timely filed with the appropriate City departments as indicated.  Failure to comply 

 with any conditions precedent may result in permit revocation. 

 

DISCUSSION: 

 

 Councilor Verga said that the Fiesta 5K Road Race is a repeat event with all the city signoffs in place.  As a 

result, the P&D Committee gave its unanimous assent to permit the road race.    

 

MOTION:  On a motion by Councilor Verga, seconded by Councilor Cox, the City Council voted 9 in favor, 0 

opposed, to permit the Cape Ann YMCA on June 25, 2015 to hold the St. Peter’s Fiesta 5K Road Race with 

the following conditions: 

 

1. Certificate of Insurance: 

 A Certificate of Insurance naming the City as an additional insured party is on file with the City Clerk’s 

 Office. 

2. Road Closure Plans: 

 Applicant must have Police/Fire Department approval of any road closure/traffic plans 30 days before 

 event, including any police details. Applicant and its staff must comply with specific directives of the 

 Police Chief for managing runner traffic.  Roads to be closed are to be marked with signage directing the 

 public as to the duration of the closure and alternate routes.  A route map must be provided to the City 

 Council.  

3. Refuse and Comfort Stations: 

 All refuse and recycling due to this event must be removed by the organizer.  Any portable toilets (with 

 two handicap accessible) are to be provided and maintained by the organizer, placed the evening before 

 the event or early on the day of the event and removed by 11 p.m. the day of the event. 

4. Emergency Services are as determined by City EMS Director. 

5. Staffing: 

 Event staff to have cell phones and to wear distinct shirts.  A list of event staff and cell phone numbers to 

 be submitted to Police, Fire and DPW Departments. 

6. Responsibility of the Cape Ann YMCA: 

 The applicant is also required to obtain any necessary approvals from the Licensing Board, the Public 

 Health Department and the Licensing Commission.  It is the sole responsibility of the Cape Ann YMCA 

 to ensure that all required documentation is timely filed with the appropriate City departments as 

 indicated.  Failure to comply with any conditions precedent may result in permit revocation. 

 

2. Special Events Application: request to hold Mother of Grace Fiesta on September 12 & 13, 2015 

 

COMMITTEE RECOMMENDATION:  On a motion by Councilor Fonvielle, seconded by Councilor Lundberg, the 

Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City Council permit the 

Mother of Grace Club to hold its annual Mother of Grace Fiesta on Saturday, September 12, 2015 from 6 p.m. to 10 
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p.m. and on Sunday, September 13, 2015 from 7 p.m. to 9 p.m. at 48 Washington Street.  Additionally, the City 

Council hereby permits a procession by the Mother of Grace Club to commence on or around 2:00 p.m. on Sunday, 

September 13 and to conclude on or around 2:45 p.m. on a route from 48 Washington Street and returning to 48 

Washington Street requiring street closures at Prospect and Granite Streets as directed by the Gloucester Police 

Department.  Traffic control during the procession will be overseen by the Gloucester Police Department and no 

police detail is required. 

 

DISCUSSION: 

 

 Councilor Verga noted that the Mother of Grace Fiesta’s plans are unchanged from the previous year.  

Organizers went before the Special Events Advisory Committee for review and sign offs which are in place. 

 

MOTION:  On a motion by Councilor Verga, seconded by Councilor LeBlanc, the City Council voted 9 in 

favor, 0 opposed, to permit the Mother of Grace Club to hold its annual Mother of Grace Fiesta on Saturday, 

September 12, 2015 from 6 p.m. to 10 p.m. and on Sunday, September 13, 2015 from 7 p.m. to 9 p.m. at 48 

Washington Street.  Additionally, the City Council hereby permits a procession by the Mother of Grace Club 

to commence on or around 2:00 p.m. on Sunday, September 13 and to conclude on or around 2:45 p.m. on a 

route from 48 Washington Street and returning to 48 Washington Street requiring street closures at Prospect 

and Granite Streets as directed by the Gloucester Police Department.  Traffic control during the procession 

will be overseen by the Gloucester Police Department and no police detail is required. 

 

 Councilor Verga said the Committee voted to amend the Code of Ordinance language related to the Special 

Events Advisory Committee to move the matter to public hearing.  The amendments will eliminate the need for 

these types of events to come to the full Council.  If the Special Events Advisory Committee reviews and approves 

an event, final approval would be at the P&D Committee level should the Council approve the amendments to the 

Code.  This will save a step for the applicants, he said. 

 

Scheduled Public Hearings: 

 

1. PH2015-018: Amend GCO Sec. 22-287 entitled “Disabled veteran, handicapped parking” by DELETING 

 one (1) handicapped parking space in front of Chestnut Street #13 

 

This public hearing is opened at 7:33 p.m. 

Those speaking in favor:  None. 

Those speaking in opposition:  None. 

Communications:  None. 

Councilor Questions:  None. 

This public hearing is closed at 7:33 p.m. 

 

DISCUSSION: 

 

 Council President McGeary explained that this will be the last time that the Council will have to deal with 

handicapped parking space deletions.  The Council passed an ordinance last year that ceded the responsibility of the 

creation and deletion of disabled veteran, handicapped parking spaces to the city’s Traffic Commission as an 

administrative matter.  He noted that there were some parking spaces that were grandfathered in under the 

ordinance, and so the two handicap spaces the Council takes up in these two public hearings will need to removed 

from the GCO.   

 

MOTION:  On a motion by Councilor Verga, seconded by Councilor Cox, the City Council voted by ROLL 

CALL 9 in favor, 0 opposed, to Amend GCO c. 22, Sec. 22-287 “Disabled veteran, handicapped parking” by 

DELETING one (1) handicap parking space in front of Chestnut Street #13. 

 

2. PH2015-019: Amend GCO Sec. 22-287 entitled “Disabled veteran, handicapped parking” by DELETING 

 one (1) handicapped parking space in front of Liberty Street #14 

 

This public hearing is opened at 7:35 p.m. 
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Those speaking in favor:  None. 

Those speaking in opposition:  None. 

Communications:  None. 

Councilor Questions:  None. 

This public hearing is closed at 7:36 p.m. 

 

DISCUSSION: 

 

 Councilor Cox, Councilor Whynott and Council President McGeary briefly touched upon the particulars of 

how handicapped parking signage is removed once a space is deleted, and how quickly it could occur.  It was 

determined that sign removal or placing a sign for a new handicapped parking space was prompt upon the request of 

the Traffic Commission, or in these two instances, at the request of the ward Councilor.   

 Councilor Cox noted the two handicapped space deletions came forward because people had moved or passed 

away and was simply a matter of administrative housekeeping.  

 

MOTION:  On a motion by Councilor Whynott, seconded by Councilor Cox, the City Council voted by 

ROLL CALL 9 in favor, 0 opposed, to Amend GCO c. 22, Sec. 22-287 “Disabled veteran, handicapped 

parking” by DELETING one (1) handicap parking space in front of Liberty Street #14. 

 

For Council Vote: 

 

1. CC2015-013 (Cox) Whether the City Council wishes to petition the state to lower the speed limit on 

 Burnham Street to 20 miles per hour 

 

 Councilor Cox asked to continue this matter noting that the Traffic Commission didn’t get the speed study and 

weren’t able to take it up at their last meeting.  She said she is working with Sen. Tarr’s office to figure how to do 

this because the speed study and the accident report do not support the request but that the residents of the 

neighborhood are extremely interested in lowering the speed limit.  Because the Traffic Commission won’t meet 

until May 14 or 24, she asked that the Council continue the matter until May 26.   

 

 With the assent of the Council, this matter is continued to May 26, 2015. 

 

Unfinished Business:  None. 

Individual Councilor’s Discussion including Reports by Appointed Councilors to Committees:  None. 

Councilors’ Requests to the Mayor: 

 Councilor Lundberg noted the Council President would speak to the Saturday joint meeting with the Board of 

Health and highlighted it. 

 Councilor Cox thanked everyone who came out to clean up Burnham’s Field on Saturday, April 18, and for 

everyone who supported Pride Stride on Sunday, April 26.  She said that there will be a Stamp out Hunger food 

drive May 9. 

 Councilor Ciolino said that he was approached earlier in the evening by a gentleman who uses the city bocce 

court on Stacy Boulevard. He said there are two benches installed there and he would like to donate a bench himself. 

He said he wanted to get the word out for others who may wish to do that also.  Councilor Ciolino said that there is 

a collapse of the sidewalk just before the Fishermen’s Wife’s memorial which is a safety hazard and wanted to 

ensure it is made safe.  The contract has been given out to start work for the Boulevard Seawall.  The work will start 

by the cannons and proceed down to the bridge tender’s house at the Cut.  He said this was in the nick of time as the 

condition of the Boulevard is dire.  He asked that Councilors LeBlanc and Fonvielle meet with the DPW Director 

for plans to make the look of Stacy Boulevard more uniform, and it should be given some thought especially in light 

of the city’s 400
th

 anniversary in 2023 to make it much more user friendly and better maintained. He also noted the 

efforts of former Councilor Jackie Hardy to see that restrooms are installed adjacent to the bridge tender’s house, 

and said he wanted to ensure that part of the work is done.  He said that the FY16 budget should be scrutinized to 

ensure that public restrooms are maintained at Burnham’s Field and at other places around the city. 

 Councilor LeBlanc asked that the DPW look at crosswalks around the city.  He also highlighted the very poor 

condition of heavily travelled secondary roadways, Gloucester Avenue  between Washington Street and Maplewood 

Avenue and asked that the DPW prioritize the patching of those roads. 
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 Council President McGeary highlighted a forum, community service fair and a joint meeting of the City 

Council and Board of Health taking place on Saturday, May 2, at City Hall to look at the issue of opiate addiction, 

and learn what services are available for help and hope.  He noted that Kyrouz Auditorium will open at 9 a.m. for 

the community service fair, and then the joint City Council and Board of Health meeting will start at 10 a.m. to hear 

from the Police Chief, learn about services that are available and how the community can be involved to help 

alleviate the scourge of opiate addiction in the community.  He thanked Councilor Lundberg for suggesting the 

Council’s presentation on the subject at the April 14 Council meeting.  After the joint meeting of the Council and 

Board of Health, there will be an open forum on the issues.  People whose lives have been touched by this scourge 

will be able to exchange ideas and offer hope in a supportive community environment. 

 

 A motion was made, seconded and voted unanimously to adjourn the meeting at 7:50 p.m. 

 

Respectfully submitted,  

 

Dana C. Jorgensson 

Clerk of Committees 

 

DOCUMENTS/ITEMS SUBMITTED AT MEETING:  None. 
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SPECIAL GLOUCESTER CITY COUNCIL MEETING 

Tuesday, May 5, 2015 – 7:00 p.m. 

Kyrouz Auditorium – City Hall 

-MINUTES- 

 

Present:  Chair, Councilor Paul McGeary; Vice Chair, Councilor Robert Whynott; Councilor Melissa Cox; 

Councilor Joseph Ciolino; Councilor Steve LeBlanc, Jr.; Councilor Greg Verga; Councilor Robert Whynott; 

Councilor Paul Lundberg; Councilor William Fonvielle 

Absent: None. 

Also Present:  Mayor Sefatia Theken; Linda T. Lowe; Jim Destino; Kenny Costa; John Dunn; Jonathan 

Pope; Fire Chief Eric Smith: James Pope 

 

 The meeting was called to order at 7:00 p.m. 

 

Flag Salute & Moment of Silence.    

 

Oral Communications:  None. 

  

Presentation:  Mayor Sefatia Theken – Presentation of Mayor’s Proposed FY16 Budget 

 

 Mayor Sefatia Theken informed the City Council that the Fiscal Year 2016 Budget was officially transmitted 

to the City Clerk’s office today and pointed out her budget transmittal memorandum (on file) for the fiscal year 

beginning July 1, 2015, and ending June 30, 2016.  She thanked the efforts of city staff for their assistance in the 

development of the FY16 budget:  Jim Destino, Chief Administrative Officer; John Dunn, Chief Financial Officer; 

Kenny Costa, City Auditor; Chris Pantano, Executive Assistant to the Mayor; and Grace Macan, Fiscal Analyst.   

 Budget Transmittal Memorandum Review:   

The Mayor read from her FY2016 Budget Transmittal Memorandum as follows: 

 “I am pleased to present to the City Council the annual budget for the City of Gloucester for Fiscal Year 2016.  

This plan reflects our commitment to provide quality and essential services to all Gloucester residents.  It also allows 

the city to begin the process of addressing the significant fiscal challenges that our team inherited this year when we 

took office. 

 The budget is progressive and practical.  It addresses some of the major fiscal issues that confront our 

community and it provides the necessary resources to continue to improve our schools, to boost our visitor economy 

and to create economic development opportunities for our hard-working residents and small business owners.  We 

are proud of this budget and be believe that it sets the right course for the city. 

 Our city workers and public safety officials deserve as much support as can be provided to them.  Our 

taxpayers, especially those who manage on limited resources, also deserve protection from sudden, unexpected 

increases in their property tax bills and their water and sewer bills. 

 In any municipal budget, balance is required.  Our team has stepped forward to propose a sound, sensible and 

sustainable budget that gives taxpayers the protections they need and ensures the city’s long-term fiscal stability. 

 We must examine our decisions and weigh them against our future obligations.  As a city, we have amoral duty 

to act in a manner that is fiscally responsible.  As your mayor, I take that duty very seriously. 

 The FY2016 budget we propose tonight uses a better, smarter and more responsible approach.  When we looked 

at spending, our team employed long-term trend forecasting as the basis of covering ongoing expenses.  We did the 

same with income, taking great care to treat recent and sudden increase of revenue as one-time occurrences. 

 Our team is proud to tell you we are proposing a policy that will address the ongoing maintenance of equipment 

and facilities.  Deferring maintenance is irresponsible and inevitably leads to higher costs in the future. 

 In this spirit, we hope that the City Council will support and adopt the proposed Capital Plan Funding and Free 

Cash Distribution Policy.  The purpose of this policy is to improve the City of Gloucester’s capital planning and 

investment.  By creating and funding a Capital Stabilization Fund and a Building Maintenance Stabilization Fund 

that leverages and invests certified ‘free cash’ into our existing assets, we will ensure that we have the resources to 

fix what we need and grow where we can.  We must not build a facility we cannot maintain and we must not start a 

program we cannot sustain. 

 We also ask the City Council to support and adopt our recommended policy changes to link a fixed percentage 

of the local hotel tax to the city’s tourism budget.  This approach will create a predictable and growth-oriented 

stream of revenue to jobs and opportunity in a sector of our city’s economy that is very important and on the rise.  

ftr://?location=&quot;Council&quot;?date=&quot;06-May-2014&quot;?position=&quot;11:30:18&quot;?Data=&quot;5aed57c7&quot;
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As you can see from these proposals our team has presented a budget that supports the best interests of our 

community.” 

 Outside of the Mayor’s written remarks she made the following comment: 

 As an example of how the city’s employees work as a team with the Administration, the Mayor highlighted 

their effort in saving the taxpayers over $250,000 despite the increase in healthcare costs.  The city’s health care 

costs were increasing over 9.5 percent for FY16.  They found an affordable, accessible, good healthcare coverage.  

She thanked the City of Gloucester employees for allowing them to trust me to help them in this change over in 

healthcare insurance. 

  Returning to her prepared statement the Mayor said that: 

 “As you know I am passionate about Gloucester.  The budget before you and the recommended new policies 

represent our commitment--my commitment--to running the city with a responsible plan that respects our taxpayers 

and invests in our future. 

 We’re proud to offer real solutions that are necessary to address the significant fiscal challenges that we face 

and ensure a sustainable financial future for the city. 

 We believe that this budget is the right course of action for Gloucester and we hope that you will support it and 

accept it.  As always my staff will be available to answer questions and provide more information as necessary 

during the budget review conducted by the Budget & Finance Committee as well as any inquiries that come from the 

City Councilors individually.  Our door is always open.  Thank you for your time and I look forward to working 

with in in the coming weeks to right the city’s financial ship.” 

  

 Council President McGeary thanked the Mayor for her remarks and said that the Council looks forward to 

working Mayor Theken and her administration in crafting the blueprint for the $120 million corporation.    

 Councilor Cox, Chair of the Budget & Finance Committee, noted this would start a long and intense process 

for the Budget & Finance Committee, comprised of herself as Chair; Councilor William Fonvielle, Vice Chair; and 

Council President McGeary, as member of the review of the FY16 budget.  She invited the public to attend the 

budget meetings which will continue through the middle of June.  A copy of the Budget & Finance Committee’s 

budget meeting schedule can be found on the city’s website, she noted.  She highlighted some of the meetings to be 

held during the FY16 budget process:   

 A public hearing on the budget at the City Council meeting of June 9; 

 June 16 the Council will vote on the budget;  

 Water and Sewer Rates and Enterprise Funds will be discussed on May 6;  

 the Fire Department on June 5;  

 Department of Public Works on May 28,  

 Police Department on May 29; 

  and the School Department on June 1. 

 

MOTION:  On motion by Councilor Cox, seconded by Councilor Fonvielle, the City Council voted 9 in favor, 

0 opposed, that in accordance with MGL c.44, §32 and pursuant to the Gloucester City Charter Sec. 6 that 

the City Council accepts receipt of the Mayor’s FY16 Proposed Budget and becomes the budget of the City 

Council and to refer this budget to the Budget & Finance City Council Standing Committee for further 

review.  

 

 Councilor Cox requested that the Administration provide an Excel Spreadsheet copy of the FY16 budget for 

the Council to be made available in time for the first budget meeting the following evening. 

 Councilor Fonvielle highlighted that the city played host to municipal water departments from across the state, 

and the city’s Department of Public Works received an award for the improvements made to the city’s water system 

over the last few years.  He said it was a well-deserved accolade. 

 

 A motion was made, seconded and voted unanimously to adjourn the meeting at 7:14 p.m.  

 

Respectfully submitted,  

 

Dana C. Jorgensson 

Clerk of Committees 
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Ordinances & Administration Committee 

Monday, May 4, 2015 – 6:00 p.m. 

1
st
 Fl. Council Committee Room – City Hall 

-Minutes- 

 

Present:  Chair, Councilor Robert Whynott; Vice Chair, Councilor Bob Stewart; Councilor Joseph Ciolino 

Absent:  None. 

Also Present:  Mayor Theken; Councilor Cox; Councilor Lundberg; Councilor McGeary; Councilor Verga; 

Councilor LeBlanc; Councilor Fonvielle (arrived 6:20 p.m.); Jim Destino; Linda T. Lowe; Chip Payson; Tony 

Gross  

 

 The meeting convened at 6:00 p.m.  There was a quorum of the City Council present throughout the entire 

meeting.  Councilor Lundberg left the meeting at 6:33 p.m.; Councilor McGeary left the meeting at 6:45 p.m.; 

Councilor Cox left the meeting at about 7:00 p.m.; Councilor Fonvielle left the meeting at 7:09 p.m.   

 

1. Reappointments: 

 

 Council on Aging   Susan Goodall     TTE 02/14/17 

 

 Ms. Goodall indicated she wished to continue to volunteer on the Council on Aging.  She discussed with the 

Committee issues surrounding the Senior Food Lunch Program and her work to improve the program as the number 

of seniors participating is dropping off yet there are so many seniors who are clearly in need, she pointed out.  

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council reappoint Susan 

Goodall to the Council on Aging, TTE 02/14/17. 

 

 Downtown Development Commission Suzanne Silveira TTE 02/14/18 (Cont’d from 04/06) 

 

 Ms. Silveira said she would like to continue as a member of the Downtown Development Commission (DDC) 

having been involved with the Commission for 15 years, now serving as its Chair.   

 Both Councilor Whynott and Councilor Ciolino highlighted what a great job Ms. Silveira has done with the 

DDC.  Councilor Ciolino noted he recruited Ms. Silveira years ago to the DDC, and expressed his appreciation of 

her tireless work to improve the city’s downtown. 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council reappoint 

Suzanne Silveira to the Downtown Development Commission, TTE 02/14/18. 

 

 Historic District Commission  Stephen Goodick TTE 02/14/18 (Cont’d from 03/16) 

 

 Mr. Goodick said that he is a lifelong resident and carpenter in the city.  He said he wished to continue to serve 

on the Historic District Commission.  Councilor Ciolino said that Mr. Goodick does fine work on the Commission 

and recommended him for reappointment. 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council reappoint 

Stephen Goodick to the Historic District Commission, TTE 02/14/18. 

 

 Open Space & Recreation Committee Patricia Amaral  TTE 02/14/18 (Cont’d from 04/06) 

 

 Ms. Amaral said that keeping open spaces open is important even during the winter which has become an 

issue.  She said the Open Space & Recreation Committee is comprised of a great group of volunteers, noting she has 

been a member for eight years.  She described several projects she was involved in -- the Emerald Forest, Mattos 

Field and Burnham’s Field.   
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 Councilor LeBlanc asked Ms. Amaral to forward to him a list of open spaces that are not open to the public, 

and the reasons, in the winter so that he might be able to aid her efforts.   

 Councilor Ciolino thanked Ms. Amaral for her efforts.   

 Ms. Amaral said there is a lot more work to be done and that she looks forward to tackling it all.  She said she 

wants to see recycling happen in the downtown.  Mayor Theken added that Ms. Amaral is working closely with her 

office to get the recycling in the downtown and lauded her work on behalf of the city. 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council reappoint 

Patricia Amaral to the Open Space & Recreation Committee, TTE 02/14/18. 

 

 Traffic Commission   Robert Francis  TTE 02/14/18 (Cont’d from 04/06) 

 

 Mr. Francis, a long-standing member of the Traffic Commission, said that he wished to continue his tenure 

with the Commission.   He noted he is a 32 year veteran of the Gloucester Fire Department.  He said he’s been on 

the Commission for at least two terms.   

 Councilor Ciolino noted that Mr. Francis started as a Commission alternate and has progressed through and 

done a good job.   

 Mayor Theken added that all the Commission’s members are there for the city’s residents.  They work very 

hard to ensure the safety of the city, that traffic patterns work to make sure traffic flows properly.  Councilor Cox 

noted traffic issues from Ward 2 and 3 are before the Commission most often, and said she appreciated Mr. Francis’ 

unique and experienced view. 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council reappoint Robert 

Francis to the Traffic Commission, TTE 02/14/18. 

 

2. New Appointments: 
  

 Conservation Commission  Michelle Cain     TTE 02/14/18 

 

 The Committee was in receipt of a memo from the Mayor informing them that Ms. Cain, due to work 

commitments, was unable to move forward with her appointment to the Conservation Commission at this time. 

 

MOTION:  On a motion by Councilor Ciolino, seconded by Councilor Stewart, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council accept the 

withdrawal by the Mayor to appoint Michelle Cain to the Conservation Commission.    

 

 Historical Commission  Michelle Bader Mustone (Alternate Member)  TTE 02/14/18 

 

 Ms. Mustone reviewed for the Committee her extensive background as an educator at Endicott College as an 

Associate Professor, and as a lawyer.  She said she saw an ad in the newspaper for new members to the Commission 

and put her name forward.  She said as a resident of Gloucester she has an abiding interest in the city’s history and 

wished to serve on the Commission not only to preserve the city’s history but to make historic areas accessible for 

businesses, residents and tourists alike.   

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council appoint Michelle 

Bader Mustone to the Historical Commission (Alternate Member), TTE 02/14/18. 

       

       Clean Energy Commission Robert Myers    TTE 02/14/17 

 

 Mr. Myers noted he has a background in the computer industry, and now retired he has the time to devote to 

the city as a volunteer.  He said he as a great interest in the work of the Clean Energy Commission and that his 

background would make him an asset to the Commission.  He said that there is a lot of conservation and energy that 

can be used, such as insulation use.  He said the city has done some exemplary implementations for clean energy but 
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there is more that can be done.  If there is any place that understands the commercial use of wind, it is Gloucester, he 

added.   

 Councilor Ciolino said that this Commission is well established and that Mr. Myers is joining a very hard 

working group of volunteers, to which Mr. Myers added his agreement. 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council appoint Robert 

Myers to the Clean Energy Commission, TTE 02/14/17. 

 

 Stage Fort Park Advisory Committee   Marie Demick (Glou. Dog Park Rep.)  TTE 02/14/18 

 

 Ms. Demick, a founder and member of the Board of the Gloucester Dog Park has been asked to serve on this 

new Committee.  She is a well-known proponent and founding member of the Gloucester Dog Park.  It was noted 

that Ms. Demick is also an employee of the city in the Community Development Department, and so has an intimate 

knowledge of city processes necessary to support such a working committee.   

 Although Ms. Demick had been present prior to the Committee taking up her appointment and had to leave, the 

Committee determined it would put her name forward for appointment. 

 Councilor Ciolino said he had high expectations from the new Stage Fort Park Advisory Committee, as the 

premier city park, “never had a mother or a father.”  Now the park has a nice group of volunteers to see to its needs.  

He reminded the Committee that the city’s 400
th

 anniversary is in 2023 and that the park will be a centerpiece for the 

city’s celebration.  It will be important that Stage Fort Park be ready for that, and this new Committee is key in that 

preparation.  He offered whatever the Councilors can to do help them in their work to let them know. 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council appoint Marie 

Demick to the Stage Fort Park Advisory Committee (Gloucester Dog Park Representative), TTE 02/14/18. 

 

      Donna Polizzia (rep. for gardening/landscaping) TTE 02/14/18 

 

 Ms. Polizzia highlighted her abiding interest in Stage Fort Park as a lifelong resident.  She has been the 

president of the Civic Gardening Council which built and maintains the Elizabeth Gordon Smith Park at the 

beginning of the Lucy Davis Walkway at the park (also known as the “Rose Garden”). She said she would like to 

see the rest of Stage Fort Park maintained the way the Civic Gardening Council maintains the Rose Garden.   

 Councilor Ciolino highlighting Ms. Polizzia’s gardening expertise and mentioned the reconstruction of the 

Boulevard seawall, and asked she work with the SFPAC to coordinate efforts with the DPW for the continued 

gardening and landscaping efforts in the area of Stacy Boulevard and briefly discussed it with her. 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council appoint Donna 

Polizzia to the Stage Fort Park Advisory Committee (Gardening/Landscaping Representative), TTE 02/14/18. 

 

      David Dow (At Large)    TTE 02/14/18 

 

 Mr. Dow, a long-time resident and proponent of Stage Fort Park and the creation of the Advisory Committee 

said he was pleased to be able to participate on the newly formed Committee and looked forward to working 

towards the improvement and maintenance of the Park.  He noted to the Committee it was he that brought the 

damage done to the park by the Cyclo-Cross event and the institution of the Stage Fort Park Revolving Fund by the 

Council.  He discussed briefly with the Committee some of the on-going issues resulting from the Cyclo-Cross event 

and what could be done to ameliorate the issues resulting from that September event. 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council appoint David 

Dow to the Stage Fort Park Advisory Committee (At Large Representative), TTE 02/14/18. 

 

3. Appointment of James Destino as Chief Administrative Officer for one-year term to expire February 14, 2016 

 (following a 90-day temporary appointment) 
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 Mayor Theken said that she endorses Mr. Destino’s appointment as Chief Administrative Officer.  She 

recounted his experience as a former City Councilor as the Chair of Budget & Finance, and his years as a successful 

businessman in the community.  While some may question Mr. Destino’s lack of a degree or term served, she 

pointed out that in taking office in January of this year; she had no time to waste.  She said she needed someone she 

could count on, who would move the city forward, who knew the community and bring reassurance and trust to it.  

She added that she looked for someone she could work with as a team player, not a micromanager, or someone who 

would take.   She pointed out the improvement in staff morale during Mr. Destino’s short tenure to date, and that 

there is a great team atmosphere being fostered which she attributed to Mr. Destino’s leadership.  She said that he 

works tirelessly on behalf of the city, and has proven himself over and over to the benefit of the city.   She pointed 

out there is no 9 to 5 mentality with Mr. Destino who has been hands on, during the worst snow season in years, in 

developing a very difficult budget set to be released to the Council tomorrow evening.  She said she believed Mr. 

Destino’s appointment as Chief Administrative Officer should be moved forward, as he has proven himself. 

 Councilor Whynott said notwithstanding the job description requirements, he pointed out that this is one 

position that the Mayor should have anyone they see fit as they need someone who is loyal and supportive.  He said 

while other appointees should require great scrutiny, with this position the Mayor should be able to choose 

whomever they want.  He said he would support the appointment.  

 Councilor Ciolino recounted his experience in working with Mr. Destino when they both were members of the 

Council’s Budget & Finance Committee, saying that Mr. Destino has always been very sharp with the city’s 

finances.  He said Mr. Destino has done a great job and lauded the Mayor’s move to appoint Mr. Destino.   

 Councilor Stewart said he, too, would support Mr. Destino’s appointment.  He noted Mr. Destino has a lot of 

things on his resume other than the two or three things mentioned.  The City Charter provision says other 

complimentary factors, or words to that affect, which Mr. Destino possesses, he said.  He said he was pleased that 

Mr. Destino was the city’s CAO and that the Mayor has seen fit to appoint him.  

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the 

appointment of James Destino as Chief Administrative Officer, TTE 02/14/16. 

 

4. Memorandum from Harbormaster re: Waterways Board request to create a season pass for the Gloucester 

 Harbor Launch for permitted mooring holders (Referred from the B&F Committee) 

 

 Tony Gross, Waterways Board Chair explained that the Waterways Board, in an effort to up ridership on the 

city’s launch is endorsing a season’s pass for the launch, for a fee of $100, and for the launch’s range.  He said the 

Board believes this would be a cost effective alternative for mooring holders, and encourage the utilization of the 

launch and act as a big service to the mooring holders.  It was noted previously sent to the Committee a proposed 

rendering of the actual seasonal pass that would be issued to a city mooring holder upon paying the $100 fee and 

would be encased in plastic.  It was also noted that the pre-numbered passes will be tracked and assigned was 

confirmed by Mr. Gross.  The pass is good for four passengers round trip per day, and if there were more than four 

to be transported from one vessel, Mr. Gross said that there would be individual payment for two adults at $5 

apiece one way and four people would be transported under the pass.  Children, he noted, under 12 are transported 

for free.  This launch only goes to harbor moorings and doesn’t go beyond the Blynman Bridge, it was pointed out -- 

the Coast Guard restricts the launch to the harbor.  Mr. Gross, in response to Councilor Ciolino, said that the docks 

which will be taken out because of the remediation of the water sheet by National Grid, they will return temporary 

docks and the Harbormaster’s boat will be at either St. Peter’s docks or Cripple Cove.   

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend GCO 

Chapter 10, Section 10-51(e) Fees by ADDING the following after the last sentence: 

 

“A Season Pass for permitted mooring holders within the boundaries of the Gloucester Harbor Launch with 

a limit of four people will cost One Hundred Dollars ($100).” 

 

 This matter will be advertised for public hearing. 
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5. CC2015-006 (Fonvielle) Request O&A & Traffic Commission review existing parking restrictions in GCO 

 Sections 22-270 & 22-291 for Kondelin Road from its intersection with Magnolia Avenue for its entire length 

 and to review existing signage for consistency with GCO c. 22 

 

 Councilor Fonvielle reviewed that the Traffic Commission took up his Order at their April 16 meeting and 

recommended the changes before the Committee to amend the Traffic Ordinances.  He asked that this matter be 

continued as he’d like to meet with owners and business managers to be sure that this matter is fully vetted.  He 

discussed that there are signs on the easterly side of the street that were not put up by the city, and that there are 

competing signs that have no city ordinance behind it. 

 Councilor Fonvielle said he was unable to attend the next meeting of the O&A Committee due to business 

commitments.  Councilor Cox said she would speak with the business owners and report to the O&A Committee 

with Councilor Fonvielle’s agreement in order to move the matter forward. 

 

 This matter is continued to May 18, 2015. 

 

6.  Memorandum from General Counsel & pertinent material re: proposed Ordinance for the creation of the 

 Stage Fort Dog Park Commission   

 

 Councilor Whynott said that this matter is being continued as there is legal language still to be worked out for 

the ordinance amendment. 

    

 This matter is continued to June 1, 2015. 

 

7.   Memorandum from General Counsel & pertinent material re: proposed changes to the Acts of 1956 relative 

 to the Gloucester Fisheries Commission 

 

 Mr. Payson said that before the Committee is a motion for approval so that the Council can vote to forward to 

the state legislature a request to amend the Acts of 1956 relative to the Gloucester Fisheries Commission and 

reviewed that:  In early march the Gloucester Fisheries Commission sent a document to the Mayor’s office asking 

that the enabling legislation of 1956 be amended.  He noted the documents in the packet on file which showed the 

new drafted legislation and the statute and Acts as currently written with the most recent amendment dates attached 

to each section. He said that he took the document the Fisheries Commission had submitted to him and put it into 

appropriate legislative language.   

 He then reviewed the documentation with the Committee for the proposed changes: 

Section 1:  The word “original” was struck from the Acts as currently amended, as they didn’t want the 

Commission’s seal, which they are allowed to have, to be too close to the city seal and that it should be easily 

discernable.  The language now will allow the members of the Commission to choose an official seal and to change 

it.    

Section 2:  This section had not been amended since 1956.  The last line was a new addition, “Said Commission 

shall also participate in the promotion and marketing of all City of Gloucester seafood.”   This was added at the 

request of the Fisheries Commission. 

Section 3:  This section was amended multiple times, and has been changed in its entirety with the new language.  It 

was pointed out that the Commission is now down from 13 members to 10 members, and who makes up the 

membership of the Commission has been changed also.  

Councilor Discussion of Amended Sections:  

 Councilor Whynott commented that huge Committees are unwieldy, and said he was encouraged that the 

Commission is being reduced. 

 Councilor Stewart offered the suggestion that in the first line of Section 3 it should say, “…the Mayor or his or 

her designee…”  Mr. Payson pointed out such a suggestion to add to the language would remove it from it being 

consistent with the rest of the Acts.  He reminded the Councilors this was not an ordinance they were amending, but 

an Act of the State Legislature.    

 Councilor Stewart highlighted that the original language said the Chairman of the Commission shall be elected 

by a vote of the majority of the members present and voting and it now says nothing about the election of a 

Chairman and questioned as to how the Commission gets a Chair appointed.  Mr. Payson said this is consistent with 

what the Fisheries Commission had asked and couldn’t respond.  
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 Councilor Verga, the Council’s appointed representative to the Fisheries Commission, said that he assumed the 

Executive Director would be the Chair.  He pointed out that when Councilor Theken became the Mayor, the 

Commission lost her as a member which brought to light how outdated the Acts were pursuant to the Commission.  

He recounted that he and the Mayor met with Rep. Ferrante and Sen. Tarr who suggested that the city give them 

something to work with reflecting what the Commission needs are now.   Mr. Payson added that in Section 3A 

already in the Act, the Mayor, upon the recommendation of the Commission shall appoint an Executive Director.   

 Councilor Whynott expressed concern that there should be language that speaks to the need of a quorum 

present in order for meetings to be held and votes taken and be inserted where it says that the Chairman of the 

Commission shall be elected by a vote of the majority of the members present and voting in the original 

documentation.   

 Mr. Payson again reminded the Councilors that this is not an ordinance amendment but an amendment to state 

legislation, an Act; that the Gloucester Fisheries Commission gave a list of proposed changes and is what is before 

the Committee.  The additions the Committee is suggesting didn’t come from the Fisheries Commission, and asked 

the advice of the Chair, because the proposals of the Commission are not what the Fisheries Commission asked for. 

 Mayor Theken asked that the Committee put this forward to the Council to get this acknowledged by the state 

legislature, and said that then once acknowledged by the state legislature, the Council could come back and make an 

ordinance, but these changes are necessary to be legislated first.  Councilor Verga said he also recommended that 

the Committee forward the Fisheries Commission recommendations as presented which is concise and updates the 

Commission more modern.  Councilor Stewart confirmed that once the Acts have been updated the Council can 

enact an ordinance to fill in the gaps on matters such as the election of a Chair, for instance.  Mr. Payson again 

reiterated that this document to request to update the Acts regarding the Fisheries Commission must be filed with the 

state legislature by either Sen. Tarr or Rep. Ferrante on behalf of the city and be passed and signed by the Governor.  

Councilor McGeary likened the process to a Home Rule Petition whereby the Council passes a request for a Home 

Rule Petition which is signed by the Mayor and then sent to the city’s state legislators for filing with the state 

legislature for enactment.  As a result, he said, they could amend the language before it is submitted, but it is a 

question of whether it should be amended or not by right.  Mr. Destino said to Mr. Payson’s point, if they wanted to 

amend the language, the Fisheries Commission should be consulted and may wish to weigh in on the Councilors’ 

suggested changes.   

 Councilor Stewart expressed concern about eliminating the residency requirement--that by leaving it out it 

could be interpreted that by the legislature passing it as it stands; the legislature wants members from outside the city 

to be members by virtue of not having a residency requirement maintained in the legislative language.  He said a 

residency requirement could be helpful.    Councilor Verga said he speculated it was done at the request of the city, 

not that the legislature.  Mayor Theken recounted when she was a member in the past that there were issues with 

commercial boat owners who docked in the city, but weren’t residents of the city who were expressing concern over 

some changes with shore side facilities but weren’t represented.  It had been changed that a member had to be a 

resident of the city, as with all boards, committees and commissions in the city.  Councilor Stewart then expressed 

concern that the city would be in violation of a state statue about residency if the specific statute is eliminated should 

the city institute in its ordinances a residency requirement for membership.  Mayor Theken said that some 

suggestions could be made to the Fisheries Commission and that the matter could be continued to get its feedback. 

 Councilor Verga summarized that there could be a communication at the next Fisheries Commission through 

him as the Council’s liaison on the following points:   The election of a chair; a quorum being present necessary for 

a meeting and votes; a 10 member Commission being an even number of members could create a tie in a vote -- that 

an odd number would be preferred, and the residency requirement matter which Councilor Stewart noted in the 

original Act language.    Councilor Stewart said he agreed the possible changes should be vetted by the Fisheries 

Commission.   

 

 This matter is continued to July 20, 2015. 

 

8.   CC2015-010 (Verga) Request P&D Committee review the Special Event Advisory Committee & Amend GCO 

 Chapter 11 “Hawkers, Peddlers &Transient Vendors” (Also referred to P&D Committee)  

 

 Councilor Verga said his Council Order before the Committee is an effort to remove at least one step in the 

process for event permitting in the city which constitutes a compromise of the Council by allowing the P&D 

Committee to be the final stop in the permitting process after the Special Events Advisory Committee has reviewed 

the event.  He said the Special Events Advisory Committee comprised of key city staff has worked exceptionally 

well since its inception. He pointed out that it is a redundancy to move an event permit all the way to the City 
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Council.  He said based on his and the P&D Committee’s experience the event permitting process is a smooth one, 

and that by ending it at the P&D Committee it will work well.  He added that if there is a big issue surrounding the 

event, it is always at the discretion of the P&D Committee to move it to Council for further discussion and vote. 

 Councilor LeBlanc said he endorsed the Ordinance changes.  P&D can debate and change what is needed for 

additional work on permitting a particular event with the At Large and Ward Councilors involved if need be, he 

added.   

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & Advisory 

Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend the title of GCO Chapter 

11, “Hawkers, Peddlers, and Transient Vendors” by DELETING the entire title and ADDING a new title, 

“Hawkers, Peddlers, Transient Vendors and Special Events.” 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend Chapter 

11, Section 1 “Definitions” by ADDING a new definition as follows: 

 

“Special Event means an event that is open to the general public which may be held on public or private 

property,  including city streets and may feature entertainment, amusements, food and beverages.  The event 

may be classified as a road race, bike ride, bike race, parade, walkathon or festival.” 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend Chapter 

11 by ADDING a new Section 11-10(f) as follows: 

 

“Notwithstanding subsections (d) and (e) there shall be a Special Event Advisory Committee comprised of the 

following city staff: the City Clerk, the Building Inspector, the Assistant Department of Public Works 

Director, the Assistant Chief of Police, the Assistant Fire Chief, the Emergency Medical Services Director, the 

Health Department Food Inspector, the Harbormaster and the Community Development Tourism Manager.  

The Committee shall review all Special Events applications and shall assist applicants with any necessary 

approvals including approvals by the City Council as referenced in Section 11-10(a)(5).  If City Council 

approval is needed, the application shall be referred directly to the Planning & Development Committee who 

shall have the authority to approve the Special Event permit.  The Special Event Advisory Committee shall 

meet monthly and shall post notices of its meetings.   

 

 These matters will be advertised for public hearing. 

 

9.   CC2014-014 (Fonvielle/Ciolino) Amend GCO Sec. 2-556 “Tenure, composition, requirements re: Magnolia 

 Woods Oversight & Advisory Committee 

 

 Councilor Fonvielle said that the Magnolia Woods Oversight & Advisory Commission (MWOAC) has not met 

in some time which has been caused by an inability to obtain a quorum.  The Ordinance as currently written is very 

specific of who is represented on the Commission, and the idea is to loosen the requirement a bit in order for a larger 

pool of eligible residents be made available in order to fill open slots on the Committee, he pointed out.   

 Councilor Ciolino added that this came to light during the reappointment of Dean Sidell to the MWOAC who 

advised O&A of this issue.   

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend Chapter 

2, Section 2-556 “Tenure, composition requirements” by DELETING Subsection (b) in its entirety and ADD 

a new Subsection (b) as follows: 

 

“(b) The successors to these initial appointees shall serve for a term of three years.  Five (5) appointed 

members shall be selected from the Magnolia community at large provided that these members shall be 

registered voters in Ward 5 of the city.  One of these five (5) appointed members shall be from a 

neighborhood abutting the Magnolia Woods. For the remaining four members, preference shall be given to 

members of organizations that utilize the facilities of Magnolia Woods including, but not limited to, the 
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Fisherman Youth Soccer Association, the Cape Ann Youth Lacrosse Association, the Cape Ann Model 

Airplane Flying Association, and the Magnolia Bike Club.  In addition, a sixth member may be a 

representative from the city at large, provided that this member will be a registered voter of the city.” 

 

 This matter will be advertised for public hearing. 

              

10.   CC2015-015 (Cox) Amend GCO c. 2, Division 10 “Committee for the Arts” Sec. 2-508-Created, subsection (b) 

 

 Councilor Cox asked that this matter be continued to May 18. 

 

 This matter will be continued to May 18, 2015. 

 

Councilor Fonvielle left the meeting at 7:09 p.m. 

 

11. CC2015-016 (Cox) Request Traffic Commission review area of the stairs (top & bottom) at Herrick Court & 

 make their recommendation to the Ordinances & Administration Committee on whether the GCO Sec. 22-270 

 “Prohibited parking at all times” be amended accordingly 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council to Amend GCO 

Sec. 22-270 “Parking prohibited at all times” by ADDING as follows:  

 

Herrick Court (Friend Street side), for a distance of fifteen feet from the top of the stairs, in a northerly 

direction.” 

 

 MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council to Amend GCO 

Sec. 22-291 “Tow-away zones” by ADDING as follows: 

 

Herrick Court (Friend Street side), for a distance of fifteen feet from the top of the stairs, in a northerly 

direction.” 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council to Amend GCO 

Sec. 22-292 “Fire Lane” by ADDING as follows: 

 

“Herrick Court, both sides, from its intersection with Main Street in a northerly direction for a distance of 

100 feet (to the bottom of the stairs).” 

 

 These matters will be advertised for public hearing. 

 

12. CC2015-017 (LeBlanc) Amend GCO Sec. 22-280 “Fifteen-minute parking” for Maplewood Avenue, easterly 

 side in order to install a handicapped parking sign for a newly created handicapped parking space at 89 

 Maplewood Avenue 

 

 Councilor LeBlanc said at the April 16 Traffic Commission meeting with the permitting of a handicap parking 

space at 89 Maplewood Avenue, it became apparent that there was an ordinance under Sec. 22-280 “Fifteen-minute 

parking” that would need to be removed, as there used to be a storefront there, in order to erect the signage for the 

handicap parking space needed at that location. 

 

MOTION:  On a motion by Councilor Stewart, seconded by Councilor Ciolino, the Ordinances & 

Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council to Amend GCO 

Sec. 22-280“Fifteen-minute parking” by DELETING as follows: 
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“Maplewood Avenue, easterly side in a northerly direction from a point 154’ from Derby Street for a distance 

of 62’ between the hours of 9:00 a.m. to 9:00 p.m. on Fridays and between 9:00 a.m. and 5:30 p.m. on other 

weekdays.” 

 

 This matter will be advertised for public hearing. 

 

 A motion was made, seconded and voted unanimously to adjourn the meeting at 7:13 p.m. 

 

Respectfully submitted, 

 

Dana C. Jorgensson 

Clerk of Committees 

 

DOCUMENTS/ITEMS SUBMITTED AT MEETING:  None. 
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