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CC:

GLOUCESTER CITY COUNCIL

9 Dale Avenue, Gloucester, MA 01930
Office (978) 281-9720 Fax (978) 282-3051

CITY COUNCIL STANDING COMMITTEE
Planning & Development Committee
Wednesday, August 22, 2012 — 7:00 p.m.
1°* F1. Council Conference Room — City Hall
AGENDA
(Items May be taken out of order at the discretion of the Committee)

Committee Procedural Discussion re: SCP2012-010: GZO Sec. 5.25 Hotel Overlay District; GZO Sec. 5.5.4
Lowlands: 47-61 Commercial Street

CC2012-041 (Tobey) Protection of Babson Watershed Land and Babson Bird Sanctuary pursuant to Article
97 of the Commonwealth of Massachusetts

RZ0212-003: Atlantic Road #107 & #125 to create an Existing Hotel Overlay District

RZ2012-004: Prospect Street #76, Map 26, Lot 45 from R-5 (High Density) to NB (Neighborhood Business)
Addendum to Mayor’s Report re: request that certain school property be repurposed for use as part of
Newell Stadium

DEP compliance by businesses holding Chapter 91 licenses pursuant to City Council discussion of 07/24/12
and a Councilor Request to the Mayor dated week of 07/23/12: Review by Building Inspector regarding
posting of signage for public restrooms

CC2012-045 (Tobey/Hardy) Review of outdoor portable toilets & consideration of new regulations or new
Ordinance

CC2012-046 (Hardy) Review of outdoor dumpsters & consideration of new regulations or new ordinance
Discussion on possible creation of Planning & Development Advisory Committee re: Special Events
permitting, etc. pursuant to City Charter Sec. 2-9(c)

Request & Application from Gloucester Fund to hold Labor Day Concert on Stacy Boulevard on
September 1, 2012

COMMITTEE
Councilor Bruce Tobey, Chair
Councilor Greg Verga, Vice Chair
Councilor Jacqueline Hardy

Committee members — Please bring relevant documentation
Back-up and Supporting Documentation all on file at the City Clerk’s Office, City Hall

Mayor Kirk

Jim Duggan

Linda T. Lowe

Gregg Cademartori

Suzanne Egan

Bill Sanborn

Lisa Press

Noreen Burke

Jonathan Pope/Stephen Winslow

The listing of matters is those reasonably anticipated by the Chair which may be discussed at the meeting. Not all items listed may in fact

be discussed and other items not listed may also be brought up for discussion to the extent permitted by law.



GLOUCESTER CITY COUNCIL CALENDAR OF BUSINESS
TUESDAY, August 14,2012

7:00 B.M. )

KYROUZ AUDITORIUM, CITY HALL

COUNCIL MEETING #2012-016

FLAG SALUTE & MOMENT OF SILENCE

PRESENTATIONS
ORAL COMMUNICATIONS
CONSENT AGENDA ACTION
e  MAYOR'S REPORT
1. Appointment of Personnel Director Sally Polzin TTE 02/114/2013 {Refer O&A)
2. Request to create a City of Gloucester Water Advisory Committee (Refer O&A)
3. Memorandum, Grant Application and Checklist from Health Director re: BSAS Mass Call Extension Grant in the amount of $70,000 {Refer B&F)
4, Memorandum, Grant Application and Checklist from Health Director re: grant in the amount of $188,742 from Mass Dept of Public Heath
Emergency Preparedness Bureau (Refer B&F)
5. Memorandum, Grant Application and Checklist from Health Director re: grant in the amount of $5,000 from National Association of County
and City Health Officiais (Refer B&F)
8. Memorandum, Grant Application and Checklist from Health Director re: grant in the amount of $14,285 from Mass Dept of Public Health
Emergency Preparedness Bureau (Refer B&F)
7. Memorandum from Police Chief requesting permission to pay invoice for services performed by Sgt. Stephen Mays from FY12 with FY13 funds (Refer B&F)
8. Memorandum from Police Chief requesting permission to pay invoice fo Destino's Subs from FY12 with FY13 funds {Refer B&F)
9. Memorandum from Police Chief requesting permission to pay invoice from Dell Computers from FY12 with FY13 funds (Refer B&F)

10.  Memorandum, Grant Application and Checklist from Police Chief re: State 911 Training & Emergency Medical Grant in the amount of $82,186  (Refer B&F)
11, Memorandum, Grant Application and Checkiist from Police Chief re: State 911 Support and Incentive FY13 Grant in the amount of $61,795 (Refer B&F)
12, Memorandum from Building Inspector requesting permission to pay invoice from Sprint/Nextel from FY12 with FY13 funds (Refer B&F)
13.  Memorandum from CFO requesting permission to pay invoice from D'Ambrosio, Brown, LLP from FY12 with FY13 funds (Refer B&F)
14.  Memorandum from CFO requesting permission to pay prior years invoices from Gioucester Contributory Retirement System from FY13 funds  (Refer B&F)
15.  Memorandum, Grant Application and Checklist from Senior Center Coordinator re: FY13 Formula Grant Aliocation from Executive Office of

Elder Affairs (Refer B&F)

e COMMUNICATIONS/INVITATIONS

1. Communication from Kenneth Hanover Pres/CEQ of Northeast Health-System re:  July 13, 2012 Letter from Peggy O'Malley {info Only)

2. Response to Oral Communications of July 20, 2012 City Council Meeting re: National Grid {info Only)

o INFORMATION ONLY

e  APPLICATIONS/PETITIONS .

1. 8CP2012-008: GZO Sec. 1.5.5(b), Sec. 3.1.6(b) and Sec. 3.2 for building height over 35 re: Wingaersheek Road #132 (Refer P&D}
AZ SCP2012-010: GZO Sec. 5.25 Hotel Overlay District re: Commercial Street #47-61 {Refer PB & P&D)

3. Request and application from Gloucester Fund to hold Labor Day Concert on the Boulevard on September 1, 2012 (Refer P&D)

o ' COUNCILLORS ORDERS

1. CC2012-043(McGeary) Amend GCOQ Sec. 22-287 “Disabled veteran, handicapped parking’ re: deleting one space Eastern Avenue #34 (No Referral Required)

2. CC2012-044{McGeary) Amend GCO Sec. 22-287 ‘Disabled veteran, handicapped parking’ re: adding one space Harrison Avenue #2 (Refer TC & O&A)

3. CC22012-045(Tobey/Hardy) Review of outdoor portable foilets and consideration of new regulations or new ordinance {Refer O&A & P&D)

4. CC2012-046(Hardy) Review of outdoor dumpsters and consideration of new regulations or new ordinance (Refer O&A & P&D)

o APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS

1. City Council Meeting 07/24/12 (ApprovelFile)

2. Standing Committee Meetings: B&F 08/09/12 (under separate cover), O&A 08/06/12, O&A Workshop 08/07/12, Joint Meeting PB & P&D
06/07/12 and Joint Meeting PB & P&D 07/19/12 {under separate cover}, Joint Meeling P&D & PB 08/02/12 {(under separate cover),
Special P&D Meeting 08/13/12 (under separate cover) {ApprovefFile)

ACTION

STANDING COMMITTEE REPORTS

B&F 08/09/12, O&A 08/06/12 P&D 08/08/12

SCHEDULED PUBLIC HEARINGS

1. PH2012-034: Rezoning #2012-003: Aflantic Road #107 and #125, Amend GZO to create a new Existing Hotel Overlay District (cont'd to 09/11/12)
2. PH2012-053; Amend GCO Sec. 22-287 "Disabled veteran, handicapped parking” re: Cleveland Street #20

3. PH2012-054: Amend GCO Chapter 23 “Utilities” Article V. "Non-Storm Water Discharges” Section 23-124 through 23-136

4, PH2012-055: Amend GCO Chapter 2 “Administration” Article V. “Boards, Commission, Councils and Committees” Division 6A. Tourism Commission’

5. PH2012-056: Loan Authorization in the amount of $750,000 re: Brierneck Crossing

6. PH2012-057, Amend GCO Chapter 22-270 “Parking prohibited at all times” re: Western Avenue from its intersection with Mansfield Street

FOR COUNGIL VOTE

1. Warrant for State Primary Election — September 8, 2012 (FCV)




CITY OF GLOUCESTER 2012
CITY COUNCIL ORDER

ORDER: #CC2012-042
COUNCILLORS: Bruce Tobey

DATE RECEIVED BY COUNCIL: 07/24/12
REFERRED TO: P&D
FOR COUNCIL VOTE:

ORDERED that the City Council find, that in the interests of protecting our environment
particularly our watershed and open space all pursuant to Article 97 of the Constitution of
the Commonwealth of Massachusetts, that the Babson Watershed Land and the adjacent
public land known as the Babson Bird Sanctuary be declared to be and be established as
land protected as Article 97 land which may not be developed for any purpose; and

FURTHER ORDERED that this matter be referred to the Planning & Development

Committee to take all necessary steps to accomplish such protection.

Bruce Tobey
Councillor at Large




RZ#2012-003

LAW OFFICES
OF
...  J MICHAEL FAHERTY
GLOUCESTER, MA
L 111 MAIN STREET
12 MAR 12 P 2: 0B GLOUCESTER, MA 01930

TELEPHONE: (978) 283-9233
(978) 281-0999
FAX: (978) 283-0314

March 12, 2012

Gloucester City Council
City Hall

‘Nine Dale Avenue
Gloucester, MA 01930

RE: AMENDMENT TO ZONING ORDINANCE
EXISTING HOTEL OVERLAY DISTRICT

- Dear Council Members:

Pursuant to Section 1.11 of the City of Gloucester Zoning Ordinance, I am heteby
submitting, on behalf of my clients, Bass Rocks Ocean Inn, Inc., and Bonmal, Inc,, a proposed
Amendment to the Zoning Ordinance to create an Existing Hotel Overlay District together with the
$350 application fee.

Sincerely,

JME/if
Enc,




Mar 12 12 01:17p Tracey Muller 3057440545

AUTHORIZATION

|, Tracey Muller, President of Bass Rocks Ocean Inn, inc., authorize Bass Rocks Ocean Inn’s
attorney, J. Michael Faherty, of 111 Main Street, Gloucester, Massachusetts, to sign and file all
necessary documents an behalf of and otherwise represent Bass Rocks Ocean Inn in seeking
amendment(s} to the (i Gloug 1$r Zoning Ordinance,
7 H

s/

Tfégey»’Mullex;?e[ﬁdent T Date
Bass/.-éockso an Inn, Inc. ‘




AUTHORIZATION

|, Jan Bordinaro, President of Bonmal, Inc., authorize Bonmal's attorney, J. Michae! Faherty, of
111 Maln Street, Gloucester, Massachusetts, to sign and file all necessary documents on behalf of and
otherwise represent Bonmal ir seeking amendment(s) to the City of Gloucester Zoning Ordinance.

{,,..‘.14—--—--...
ALY

%‘::»hmw jfg ’ t;&ZLL

Jan Boggt amj’resident Date
Bonmal, Inc.




RZ#2012-003

%gn\% E:,%»gw‘ A APPLICATION FOR REZONING
GLUULE9 2=t '

¢ App. No. O?‘p/"z"“ ooy

12 MAR |2 PH 2: 06 Date:  March 12, 2012

TO THE CITY COUNCIL OF THE CITY OF GLOUCESTER, MASSACHUSETTS:

We, the undersigned, do hereby respectfuily make application and petition the City Council to amend the
Zoning Ordinance of the City of Gloucester as herein requested. In support of this application, the following facts
are submitted:

I

Locus: Map 72, Lots 1 and 3

The property sought to be rezoned is located at:
Street: Atlantic Road - V\MX\? 72 Lo bo ) 3
On the: west side of the street, known as 107 and 125 Atlantic Road

107 Atlantic has a varying depth of between 149.81 and 159.34 feet and Frontage of 489.66 feet
125 Atlantic has a varying depth of between 150 and 229.79 feet and Frontage of 315.16 feet

Present Zoning Classification: R-20
Proposed Zoning Classification: Existing Hotel Overlay District

The following are all of the individuals, firms, or corporations oWning propetty adjacent to both sides
and rear, and the property in front of (i.e. across the street from) the property be rezoned: see attached

It is proposed that the property will be put to this use: continued use as hotel and/or any use
authorized in the underlying R-20 zoning district

It is proposed to construct the following buildings: alterations of, additions to, and/or replacement
of existing hotel(s) and/or new hotel(s) with accessory uses as may be authorized by this
ordinance as amended

Attached is a copy of the required map which shows the property and surrounding area, with all
abutters circled.

SIGNATURE AND ADDRESS OF OWNERS: Bass Rocks Ocean Inn, Inc.
¢/o J. Michael Faherty
111 Main Street, Suite A
Gloucester, MA 01930

Bonmal, Inc.

¢/o J. Michael Faherty
111 Main Street, Suite A

Gloucester, MA 01930

o Kt M’Z ¥y

?\ﬂcha@l Faherty, their attorney /
SIGNATURE OF PETITIONERS: Bas¥ Rocks Ocean Inn, [nc.,.& Bonmal, Inc.

By:

ichdel Faherty, their aﬁorney

s




526 EXISTING HOTEL OVERLAY DISTRICT

5.26.1 Purpose

It is the purpose of the Existing Hotel Overlay District (“EHOD”) to encourage the continued use
of properties within its bounds for a hotel, motel, or motor inn (hereinafter singularly or
collectively referred to as a “Hotel”). The EHOD is designed to encourage expansion of the
area’s existing uses and economic vitality by permitting the alteration, expansion, or replacement
of existing Hotels and supporting uses, consistent with the goals of the City. Among the
objectives of the EHOD are:

(a) To facilitate the alteration, expansion, or replacement of existing Hotels in the
EHOD together with uses accessory thereto;

(b) To stimulate the general economy of the City by creating jobs and generating real
estate and other tax revenue; and

(c) To encourage the appropriate use of land.

5.26.2 Overlay District

5.26.2.1.

5.26.2.2

15.26.2.3

Map

The EHOD is an overlay district which encompasses land shown on Gloucester
Assessors’ Map 72, Lots 1 and 3. Such land is also shown on the map entitled
“[map title]” dated [Month, ##], 2012, incorporated herein by reference and
hereby made a part of the City’s official zoning map.

Establishment

‘The EHOD is an overlay district superimposed on the underlying zoning

district(s). The underlying zoning shall remain in full force and effect. To the
extent that any provision in this Section 5.26 is in contradiction or conflicts
with any other provision of this ordinance, the provisions of this Section 5.26
shall control.

Applicability

The City Council shall be the special permit granting authority for any required
special permits granted pursuant to this Section 5.26, and the issuance of such
special permits shall satisfy the procedural criteria set forth in this Section 5.26
and other relevant sections of this Ordinance.



5.26.2.4 Standard to be Applied

Special Permits under this Section 5.26 shall be granted under the standards of
Section 1.8.3 (Special Permits) and Section 5.7.5 (Major Projects).

5.26.3 Uses

5.26.3.1 Uses Allowed by Right

(a) Uses allowed by right in the underlying zoning district(s) shall continue to
be allowed by right in the EHOD.

(b) Any continuation of the use of an existing Hotel or any alteration,
expansion, or replacement of an existing Hotel that results in an increase
of not more than a thirty percent (30%) in the number of guest units and
which buildings otherwise meet the dimensional requirements of the
EHOD shall be allowed by right in the EHOD.

(c) Existing accessory and other uses customarily accessory to or incidental to
a Hotel use shall also be allowed by Right.

5.26.3.2 Uses Authorized by Special Permit

In addition to the uses permitted by right or by special permit in the underlying
zoning district(s), the following uses shall be permitted subject to the issuance
of a Special Permit issued by the City Council:

(a) Alterations, expansions, or replacement of an existing Hotel that would
result in an increase of more than thirty percent (30%) of the existing
guest units; and

(b) Independent accessory uses and other uses customarily accessory to or
incidental to a Hotel use.

5.26.3.3 Prohibited Uses

Any use not specifically allowed by right or by Special Permit within the A
EHOD or in the underlying zoning district(s) is prohibited.

5.26.4 Dimensional Requirements

5.26.4.1 Dimensional Table

All buildings and structures permitted pursuant to the EHOD shall conform to
the following dimensional requirements, which shall be incorporated into a
separate table under EHOD:



Minimum lot area (sf) 40,000

Minimum lot area per guest unit (sf) 750

Minimum open space per guest unit (sf)  200%

Minimum lot width (ft) 100

Minimum frontage (ft) 80

Minimum front yard (ft) 301

Minimum side yards (ft) (each) 150

Minimum rear yard (ft) 209?

Maximum building height (ft) 4501

Distance between principal buildings 10

(1) Or, at the option of the land owner, a contiguous area of “open space,”

as currently defined in this Ordinance of not less than 10,000 square
feet all located in the front yard of the premises.

(i) Or the setback existing on site on the date of the adoption of this
amendment to the Zoning Ordinance, whichever is less.

(i)  In'the EHOD District, maximum building height shall not include
mechanicals and other non-habitable rooftop structures.

5.26.5 Off-Street Parking Reguirements

5.26.5.1 Off-Street Parking Requirements

The minimum parking requirements for an existing Hotel within the EHOD
shall be the number of parking spaces on site on the date of the adoption of this

- amendment to the Zoning Ordinance, which shall be verified by the Building
Inspector. With respect to any alteration, expansion, or replacement of an
existing Hotel, the minimum number of required parking spaces shall be the
sum of the actual number of spaces required under Section 4.1.2(b) of this
Ordinance for the existing Hotel and any additional required spaces due to the
alteration, expansion, or replacement, but in no circumstances less than the
minimum number of spaces existing upon the date of the adoption of this
amendment to the Zoning Ordinance.

If a proposed alteration, expansion, or replacement of an existing Hotel does
not conform with any parking provision in this ordinance, the special permit
granting authority may authorize such nonconformance by the grant of a
special permit.



5.26.7 Submissions
5.26.7.1 Contents

Any application for a special permit under the EHOD shall include a plan with
the information required by Section 1.5.3(c) of this ordinance, being the
submittal requirements for “CCS” special permits, unless the proposed use is a
Major Project (see Section 5.7.1), in which case, the application shall comply
with the requirements of Section 1.5.3(d) of this ordinance. In addition, any
other special permits required pursuant to this ordinance, for which the City
Council is designated as the special permit granting authority, shall include the
information required in this ordinance.

Review of an application for a special permit shall comply with the procedural
requirement of Section 1.5 of this ordinance as applicable to City Council
special permits, including the requirements of notice and a public hearing and
deadline for the same and for the issuance of a decision thereon.

5.26.8 Relief by Special Permit

In any instance where a Hotel deifelopment does not comply with any provision of this
Section 5.26 or any other provision of this ordinance, the City Council is authorized to
issue zoning relief for such noncompliance by special permit(s) and not variance(s).
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Parcel Value

item Current Assessed Value

Buildings

Xira Bldg Features
Outhuildings

Land

Total:

Owner of Record

BONMAL INC
125 ATLANTIC RD
GLOUCESTER, MAD1930 0000

Ownership History
Owner Name
BONMAL INC

l.and Use

Print Summary

Map/Lot/Unit :

FY 2011 Assessed Value
1,310,100 1,310,100
0 0

73,000 ) 73,000
805,300 846,500
2,188,400 2,229,600

Book/Page
C411/9

Sale Date
6/1/1971

Land Use Code

Land Use Description

3010 MOTEL

Land Line Valuation

7213111
Location: 125 ATLANTIC RD
Owner Name: BONMAL INC
Account Number: 0072 0003 001

Powered by Vision Government Solutions, inc.

Sale Price
1

Size
148 AC

Construction Detail
Building # 1

STYLE Motel

Occupancy 1

Roof Cover T&G/Rubber
Heating Fuel Electric

Bidg Use MOTEL

Heat/AC NONE

Ceiling/Wall CEIL & WALLS

Building Valuation
Living Area: 21,145 square feet

Extra Features
Code Description
No Extra Building Features

Outbuildings
Code Des cription
SPL1 POOL-INGR CONC |

FGR2 GARAGE-GOOD |

Zone
R-20

Assessed Value
805,300

MODEL Commercial

Exterior Wall1 Stucco on Maso
Interior Wall 1 Drywall/Sheet
Heating Type Electr Basebrd
Total Bedrms 05

Frame Type MASONRY
Rooms/Prins AVERAGE

Year Built: 1964

Units

Units

1144 SF.
902 SF.

ata.visionappraisal.com/GloucesterMA/print.asp?pid=4281

Stories: 3

Roof Structure Flat
Interior Floor 1 Carpet

AC Type None

Total Baths 2
Baths/Plumbing AVERAGE
Wall Height 10

Depreciation: 20%

1/



/5/12¢ Print Summary

SHD1 SHED FRAME | 128 S.F.
PAV1 PAVING-ASPHALT | 12000 S.F.

Building Sketch

S

el
EANR:
Subarea Summary
Code Description Gross Area
BAS First Floor 8449
CAN Canopy 3024
FOP Porch, Open, Finished 5244
FUS Upper Story, Finished 11312
SFB Base, Semi-Finished 480

ata.visionappraisal. com/GloucesterMA/print.asp?pid=4281

Living Area
8440

0

0

11312

384

2



sz Print Summary

Powered by Vision Government Solutions, Inc.

Map/Lot/Unit : 7211411
Location: 107 ATLANTIC RD
Owner Name: BASS ROCKS OCEAN INN INC
Account Number: 0072 0601 001
Parcel Value
tem Current Assessed Value || FY 2011 Assessed Value
" Buildings ' - 1,317,800 1,317,800 -
Xtra Bldg Features : 0 0
Outbuildings _ 32,700 || - 32,700
Land 1,152,700 1,211,400
Total: 2,503,200 || 2,561,900
Owner of Record
BASS ROCKS OCEAN INN INC
107 ATLANTIC RD
GLOUCESTER, MA 01930 0000
Ownership History
Owner Name Book/Page Sale Date Sale Price
BASS ROCKS OCEAN INN INC 0016 3/17/1967 1
Land Use
Land Use Code Land Use Description
3010 MOTEL
Land Line Valuation
Size Zone Assessed Value
1.50 AC R-20 1,152,700
Construction Detail
Buiiding # 1
STYLE Motel MODEL Commercial Stories: 2
Occupancy 1 Exterior Wall 1 Concr/Cinder Exterior Wall 2 Brick/Masonry
Roof Structure Flat Roof Cover T&G/Rubber Interior Wall 1 Drywall/Sheet
Interior Floor 1 Carpet Heating Fuel Electric Heating Type Forced Air-Duc
AC Type None Bldg Use MOTEL Total Bedrms 00
Total Baths 0 Heat/AC NONE Frame Type MASONRY
Baths/Plumbing AVERAGE Celling/Wall CEIL & WALLS Rooms/Prtns AVERAGE
Wall Height 10
Building Valuation
Living Area: 12,664 square feet Year Built; 1964 Depreciation: 20%

Extra Features
Code Description Units
No Extra Building Features

Outbuildings
Code De scription Units

PAT2 PATIO-GOOD | 1300 SF.

ata.visionappraisal.com/GloucesterMA/print.asp?pid=4279



B2

X SPL2 VINYL/PLASTIC |
SHD2 WILIGHTS ETC |
PAT1 PATIC-AVG |

Building Sketch

Print Summary

800 S.F.
130 SF.

5200 8F.

Subarea Summary

Code Description

BAS First Floor

FOP Porch, Open, Finished
FUS Upper Story, Finished
PTO Patio

STP Stoop

Construction Detail
Bullding # 2

STYLE Motel

Stories: 2

Exterior Wall 1 Concr/Cinder
Roof Structure Flat

Interior Walil 1 Drywall/Sheet
Heating Fuel Electric

AC Type None

Total Bedrms 05

Heat/AC NONE

Building Valuation
Living Area; 3,072 square feet Year Built: 1964

Extra Features
Code Description
No Extra Building Features

ata.visionappraisal.com/GloucesterMA/print.asp?pid=4279

Gross Area Living Area
6332 6332

1420 0

8332 6332

1538 0

894 0

MODEL Commercial
Occupangy 1

Exterior Wall 2 Brick/Masonry
Roof Cover T&G/Rubber
interior Floor 1 Carpet
Heating Type Forced Air-Duc
Bldg Use MOTEL

Total Baths 2

Frame Type MASONRY

Depreciation: 20%

Units

2/



15112 ¢

- Outbuildings
Code Description

No Outbuildings

Building Sketch

Subarea Summary

Cade Description

BAS First Floor

FOP Porch, Open, Finished
FUS Upper Story, Finished
PTO Patio

STP Stoop

usMm Basement, Unfinished

Construction Detail
Building #3

STYLE Motel

Stories: 3

Exterior Wall 1 Clapboard
Roof Cover Asph/F Gls/Cmp
Interior Wall 2 Drywall/Sheet
Interior Floor 2 Carpet
Heating Type Forced Air-Duc
Bidg Use MOTEL

Total Baths 0

Frame Type WOOD FRAME

Building Valuation
Living Area: 4,676 square feet

Extra Features

ata.visionappraisal.com/GloucesterMA/print.asp7pid=4279

Year Built; 1899

Print Summary

Units

Gross Area. Living Area
1536 1536

256 0

1536 1536

640 0

384 o

1536 0

MODEL Commercial
Occupancy 1

Roof Structure Gable/Mip
Interior Wall 1 Plastered
Interior Floor 1 Hardwood
Heating Fuel Oil

AC Type Central

Total Bedrms 00
Heat/AC NONE

Depreciation: 24%

3/



/512 ¢

« Code Description
No Extra Building Features

Outbuildings
Code - Description
No Outbuildings

Building Sketch

Subarea Summary

Code Description

BAS First Floor

CAN Canopy

FOP Porch, Open, Finished
FUS Upper Story, Finished
UBM Basement, Unfinished
UHS Half Story, Unfinished
WDK Deck, Wood

ata,visionappraisal.com/GloucesterMA/print.asp?pid=4279

Print Summary
Units

Units

Gross Area
2722

20

72

1954

1858

1209

168

Living Area
2722

4/



Zimbra ’ https://mail .01 oMYz it

s

Zimbra

Revised EHOD application

From : Joel Favazza - JMF Law <joel@jmflawoffice.com> Fri, Jul 20, 2012 11:18 AM\
Subject : Revised EHOD application 2 attachments
To : Linda Lowe <llowe@gloucester-ma.gov>

Linda,

Attached is the revised EHOD Application submitted by Mike last night.

Joel Favazza

of Counsel

Law Offices of J. Michael Faherty
111 Main Street, Suite A
Gloucester, MA 01930

p. 978-283-9233

F. 978-283-0314

If this email is to a client, the attorney-client privilege protects this email. If you've received this email by mistake, please let us
know and then delete the email. We don't waive any dient’s privilege by misdelivered email. There is no tax advice contained in

this email.

2012-7-19- EHOD Application - Revision 1 ~ Clean.pdf
83 KB

2012-7-19- EHOD Application - Revision 1 - Track Changes.pdf
169 KB

lof | 7/20/2012 11:50 AM



CITY CLERK
GLOUCESTER. MA

5.26 EXISTING HOTEL OVERLAY DISTRICT 12 JUL 20 AMI1: 52

5.26.1 Purpose

It is the purpose of the Existing Hotel Overlay District (“EHOD”) to encourage the continued use
of properties within its bounds for a hotel, motel, or motor inn (hereinafter singularly or
collectively referred to as a “Hotel”). The EHOD is designed to encourage expansion of the
area’s existing uses and economic vitality by permitting the alteration, expansion, or replacement
of existing Hotels and supporting uses, consistent with the goals of the City. Among the
objectives of the EHOD are:

(a)  To facilitate the alteration, expansion, or replacement of existing Hotels in the
EHOD together with uses accessory thereto;

(b)  To stimulate the general economy of the City by creating jobs and generating real
estate and other tax revenue; and

(c) To encourage the appropriate use of land.

5.26.2 Overlayv District

5.26.2.1. Map

The EHOD is an overlay district which encompasses land shown on Gloucester
Assessors’ Map 72, Lots 1 and 3. Such land is also shown on the map entitled
“[map title]” dated [Month, ##], 2012, incorporated herein by reference and
hereby made a part of the City’s official zoning map.

5.26.2.2 Establishment

The EHOD is an overlay district superimposed on the underlying zoning
district(s). The underlying zoning shall remain in full force and effect. To the
extent that any provision in this Section 5.26 is in contradiction or conflicts
with any other provision of this ordinance, the provisions of this Section 5.26
shall control.

5.26.2.3 Applicability

The City Council shall be the special permit granting authority for any required
special permits granted pursuant to this Section 5.26, and the issuance of such
special permits shall satisfy the procedural criteria set forth in this Section 5.26
and other relevant sections of this Ordinance.



5.26.24

5.26.2.5

5.26.3 Uses

5.26.3.1

[alternate]

Standard to be Applied

Special Permits required under this Section 5.26 shall be granted under the
standards of Section 1.8.3 (Special Permits) and Section 5.7.5 (Major Projects).

Uses allowed by right in the underlying zoning district(s) shall continue to
be allowed by right in the EHOD.

Any continuation of the use of an existing Hotel or any alteration,
expansion, or replacement of an existing Hotel that results in an increase
of not more than a thirty percent (30%) in the number of guest units and
which buildings otherwise meet the dimensional requirements of the .
EHOD shall be allowed by right in the EHOD.

Any continuation of the use of an existing Hotel or any alteration,
expansion, or replacement of an existing Hotel that results in an increase
of not more than __% in the total footprint of the existing building(s) on
the locus and/or not more than _ % in the number of guest units and which
otherwise meet the dimensional requirements of the EHOD shall be

Definitions
(a) Replacement - TBD

Uses Allowed by Right
(a)
(b)
(b)

allowed by right in the EHOD.

(c)

Existing uses accessory or incidental to a Hotel use shall also be allowed
by Right:

5.26.3.2 Uses Authorized by Special Permit

[alternate]

In addition to the uses permitted by right or by special permit in the underlying
zoning district(s), the following uses shall be permitted subject to the issuance
of a Special Permit issued by the City Council:

(a) Alterations, expansions, or replacement of an existing Hotel that would

-result in an increase of: more than thirty percent (30%) of the existing

guest units; and

(a) Alterations, expansion, or replacement of an existing Hotel that would

result in an increase of more than _% in the total fooiprint of the existing
building(s) on the locus and/or more than _% in the number of guest
units; and




(b) Independent accessory uses and other uses customarily accessory to or
incidental to a Hotel use.

5.26.3.3 Prohibited Uses

Any use not specifically allowed by right or by Spécial Permit within the
EHOD or in the underlying zoning district(s) is prohibited. '

5.26.4 Dimensional Requirements

5.26.4.1 Dimensional Table

All buildings and structures permitted pursuant to the EHOD shall conform to
the following dimensional requirements, which shall be incorporated into a
separate table under EHOD:

Minimum lot area (sf) 40,000
Minimum lot area per guest unit (sf) 750
Minimum open space per guest unit (sf) 200
Minimum lot width (ft) 100
Minimum frontage (ft) 80
Minimum front yard (ft) 300
Minimum side yards (ft) (each) 20@
Minimum rear yard (ft) 3040
Maximum building height (ft) 300
Distance between principal buildings 10
(1) Or, at the option of the land owner, a contiguous area of “open space,”

as currently defined in this Ordinance of not less than 10,000 square
feet all located in the front yard of the premises.

(i1) Or the setback existing on site on the date of the adoption of this
amendment to the Zoning Ordinance, whichever is less.

(iii)  In the EHOD District, maximum building height shall not include
mechanicals and other non-habitable rooftop structures.

(iv)  For principal buildings existing on site on the date of the adoption of
this Amendment to the Zoning Ordinance: 10 feet or whatever currently
exists on site on the date of the adoption of this Amendment to the
Zoning Ordinance, whichever is less.

5.26.5 Off-Street Parking Requirements

5.26.5.1 Off-Street Parking Requireinents




The minimum parking requirements for an existing Hotel within the EHOD
shall be the number of parking spaces on site on the date of the adoption of this
amendment to the Zoning Ordinance, which shall be verified by the Building
Inspector. With respect to any alteration, expansion, or replacement of an
existing Hotel, the minimum number of required parking spaces shall be the
sum of the actual number of spaces required under Section 4.1.2(b) of this
Ordinance for the existing Hotel and any additional required spaces due to the
alteration, expansion, or replacement, but in no circumstances less than the
minimum number of spaces existing upon the date of the adoption of this
amendment to the Zoning Ordinance.

If a proposed alteration, expansion, or replacement of an existing Hotel does
not conform with any parking provision in this ordinance, the special permit
granting authority may authorize such nonconformance by the grant of a
special permit.

5.26.7 Submissions
5.26.7.1 Contents

Any application for a special permit required under the EHOD shall include a
plan with the information required by Section 1.5.3(c) of this ordinance, being
the submittal requirements for “CCS” special permits, unless the proposed use
is a Major Project (see Section 5.7.1), in which case, the application shall
comply with the requirements of Section 1.5.3(d) of this ordinance. In addition,
any other special permits required pursuant to this ordinance, for which the
City Council is designated as the special permit granting authority, shall
include the information required in this ordinance.

Review of an application for a special permit shall comply with the procedural
requirement of Section 1.5 of this ordinance as applicable to City Council
special permits, including the requirements of notice and a public hearing and
deadline for the same and for the issuance of a decision thereon.

5.26.8 Relief by Special Permit

In any instance where a Hotel development does not comply with any provision of this
Section 5.26 or any other provision of this ordinance, the City Council is authorized to
issue zoning relief for such noncompliance by special permit(s) and not variance(s).




5.26 EXISTING HOTEL OVERLAY DISTRICT

5.26.1 Purpose

It is the purpose of the Existing Hotel Overlay District (“EHOD”) to encourage the continued use
of propetties within its bounds for a hotel, motel, or motor inn (hereinafter singularly or
collectively referred to as a “Hotel”). The EHOD is designed to encourage expansion of the
area’s existing uses and economic vitality by permitting the alteration, expansion, or replacement
of existing Hotels and supporting uses, consistent with the goals of the City. Among the
objectives of the EHOD are:

(a) To facilitate the alteration, expansion, or replacement of existing Hotels in the
EHOD together with uses accessory thereto;

(b} To stimulate the general economy of the City by creating jobs and generating real
estate and other tax revenue; and

(c) To encourage the appropriate use of land.

5.26.2 Overlay District
5.26.2.1. Map

The EHOD is an overlay district which encompasses land shown on Gloucester
Assessors’ Map 72, Lots 1 and 3. Such land is also shown on the map entitled
“[map title]” dated [Month, ##], 2012, incorporated herein by reference and
hereby made a part of the City’s official zoning map.

5.26.2.2 Establishment

The EHOD is an overlay district superimposed on the underlying zoning
district(s). The underlying zoning shall remain in full force and effect. To the
extent that any provision in this Section 5.26 is in contradiction or conflicts
with any other provision of this ordinance, the provisions of this Section 5.26
shall control.

5.26.2.3 Applicability

The City Council shall be the special permit granting authority for any required
special permits granted pursuant to this Section 5.26, and the issuance of such
special permits shall satisfy the procedural criteria set forth in this Section 5.26
and other relevant sections of this Ordinance.




5.26.2.4 Standard to be Applied

Special Permits ~ 1172 under this Section 5.26 shall be granted under the
standards of Section 1.8.3 (Special Permits) and Section 5.7.5 (Major Projects).

Fo d: Indent: Left: 1;13” )
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5.26.3 Uses

5.26.3.1 Uses Allowed by Right

(a) Uses allowed by right in the underlying zoning district(s) shall continue to
be allowed by right in the EHOD.

(b) Any continuation of the use of an existing Hotel or any alteration,
expansion, or replacement of an existing Hotel that results in an increase
of not more than a thirty percent (30%) in the number of guest units and
which buildings otherwise meet the dimensional requirements of the
EHOD shall be allowed by right in the EHOD.

(¢) Existing uses accessory snd-oties-user-etstormary-necessory—o-or
-incidental to a Hotel use shall also be allowed by Right.

5.26.3.2 Uses Authorized by Special Permit

In addition to the uses permitted by right or by special permit in the underlying
zoning district(s), the following uses shall be permitted subject fo the issuance
of a Special Permit issued by the City Council:

(a) Alterations, expansions, or replacement of an existing Hotel that would
result in an increase of more than thirty percent (30%) of the existing
guest units; and

Formatted: Font: Halic

rFormatted': Indent: Left: 0.5" o



(b) Independent accessory uses and other uses customarily accessory to or
incidental to a Hotel use.

5.26.3.3 Prohibited Uses

Any use not specifically allowed by right or by Special Permit within the
EHOD or in the underlying zoning district(s) is prohibited.

5.26.4 Dimensional Requirements

5.26.4.1 Dimensional Table

All buildings and structures permitied pursuant to the EHOD shall conform to
the following dimensional requirements, which shall be incorporated into a
separate table under EHOD:

Minimum lot area (sf) 40,000
Minimum lot area per guest unit (sf) 750
Minimum open space per guest unit (sf) 2009
Minimum lot width (ft) 100

Minimum frontage (ft)

Minimum front yard (ft)

Minimum side yards (ft) (each)
Minimum rear yard (ft)

Maximum building height (ft)
Distance between principal buildings

1) Or, at the option of the land owner, a contiguous area of “open space,”
as currently defined in this Ordinance of not less than 10,000 square
feet all located in the front yard of the premises.

(ii) Or the setback existing on site on the date of the adoption of this
amendment to the Zoning Ordinance, whichever is less.

(iii)  In the EHOD District, maximum building height shall not include
mechanicals and other non-habitable rooftop structures.

5.26.5 Off-Street Parking Requirements

5.26.5.1 Off-Street Parking Requirements

Formatted: Supersrcriptr
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The minimum parking requirements for an existing Hotel within the EHOD
shall be the number of parking spaces on site on the date of the adoption of this
amendment to the Zoning Ordinance, which shall be verified by the Building
Inspector. With respect to any alteration, expansion, or replacement of an
existing Hotel, the minimum number of required parking spaces shall be the
sum of the actual number of spaces required under Section 4.1.2(b) of this
Ordinance for the existing Hotel and any additional required spaces due to the
alteration, expansion, or replacement, but in no circumstances less than the
minimum number of spaces existing upon the date of the adoption of this
amendment to the Zoning Ordinance.

If a proposed alteration, expansion, or replacement of an existing Hotel does
not conform with any parking provision in this ordinance, the special permit
granting authority may authorize such nonconformance by the grant of a
special permit.

5.26.7 Submissions

5.26.7.1 Contents

Any application for a special permit ¢ under the EHOD shall include a
plan with the information required by Section 1.5.3(c) of this ordinance, being
the submittal requirements for “CCS” special permits, unless the proposed use
is a Major Project (see Section 5.7.1), in which case, the application shall '
comply with the requirements of Section 1.5.3(d) of this ordinance. In addition,
any other special permits required pursuant to this ordinance, for which the
City Council is designated as the special permit granting authority, shall
include the information required in this ordinance.

Review of an application for a special permit shall comply with the procedural
requirement of Section 1.5 of this ordinance as applicable to City Council
special permits, including the requirements of notice and a public hearing and
deadline for the same and for the issuance of a decision thereon.

5.26.8 Relief by Special Permit

In any instance where a Hotel development does not comply with any provision of this
Section 5.26 or any other provision of this ordinance, the City Council is authorized to
issue zoning relief for such noncompliance by special permit(s) and not variance(s).




CITY OF GLOUCESTER
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Date: August 14, 2012

To: City Council

From: Planning Board

RE:  Proposed Rezoning of 76 Prospect Street (Assessors Map 26 Lot 45)

R-5 Residential to Neighborhood Business District

¢h

The Planning Board was forwarded the referenced proposed Zoning Map amendment filed by
Attorney Robert Visnick on behalf of Savour, LLC on June 27, 2012. The Planning Board

held a properly notice public hearing on August 2, 2012.

Savour, LLC, owners of the wine and cheese shop along with a catering business (Beach
Gourmet), have received relief from the Zoning Board of Appeals to operate such business
uses at 76 Prospect Street, which is currently zoned R-5 Residential. For an unknown reason,
with a business use operating in the area for some time, when areas were rezoned to the
Neighborhood Business zoning district this property was not included. The Zoning Board of
Appeals in its recent decision included as a condition that the applicant petition for rezoning.
The Zoning Board of Appeals recognized the appropriateness of this business use in the area.
The locus is also in the vicinity of other NB districts sharing the same street and area in the
downtown. Rezoning would relieve the burden of justifying the existing use or change of use
to other neighborhood businesses uses as allowed the district, while preserving residential or

mlxed use alternatlves

For the reasons stated above the Planning Board voted unanimously (6-0) to recommend to the
City Council the rezoning of 76 Prospect Street (Assessors Map 26 Lot 45) from R-5 to NB.

o,
y



RZ2012-004

ROBERT L. VISNICK
LITY CLERK
ATTORNEY AT LAW GLOUCESTER, Mg
'72 JUN | fh py 2: 4,8

Robert L. Visnick, Esq
bob@capeannlaw.com

June 6, 2012

Gloucester City Council
Gloucester City Hall

9 Dale Avenue
Gloucester, MA 01930

Re:  Request for Amendment of the Zoning Ordinance
Savour, LLC, 76 Prospect Street

Dear Madam President and Counctlors:

The purpose of this Ietter is to respectfully request that the Zoning Ordinance for the City
of Gloucester be amended to include 76 Prospect Street, Assessors Map 26, Lot 45, in the
Neighborhood Business Zoning. It is presently zoned R-5, though it abuts the
Neighborhood Business district.

Connors Pharmacy operated at this location for decades. Recently, the property was sold
to Savour, LLC, which previously operated an upscale wine and cheese store in the
building that it shared with Beach Gourmet catering at 24 Washington Street. The

W ashington Street building was destroyed by fire last September.

After looking closely at all available options for reopening their establishment, Savour
decided to purchase 76 Prospect Street. Savour and Beach Gourmet agreed to continue
their business relationship at the new location. They plan to sell wine, cheese, and other
deli goods and to offer classes.

Because catering is not permitted in the R-5 zone, a use variance was required from the
Zoning Board of Appeals. The board granted the variance to the then-owner, Connors
Pharmacy, in January 2012 and its decision is attached. The zoning board also supported
changing the zoning of this parcel:

“Although the Board does not approve use variances lightly, the
recognition of such relief in the Zoning Ordinance indicates the intent of
City Council that there will be times when a use variance is appropriate,
and this is one of those rare times. Of critical importance to the Board’s
decision in this case is that [1] this downtown neighborhood is already
mixed use in nature, [2] the Site immediately abuts a Neighborhood
Business zone, into which it should have been incorporated years ago, [3]
there is considerable off-street parking on the Site, a portion of which
Savour will dedicate to Beach Gourmet use, and [4] the petitioner and

11 School Street e Rockport, Massachusetts 01966
telephone (978) 546-2525 e facsimile (978) 546-8556 e www.capeannlaw.com



Savour have committed to moving expeditiously to seek rezoning of the
Site, transferring it from its present R-5 zone to the abutting NB zone.”

- The board’s granting of the variance was subject to certain conditions one of which is
that, “Petitioner, Savour Wine and Cheese LLC and Beach Gourmet, Inc. shall forthwith
file and diligently pursue an application to City Council requesting a change in the zonin g
of the Site from R-5 to NB.”

Rezoning this parcel would support a vibrant commercial corner. Increasing the city’s
retail and commercial base is a longstanding priority for city leaders. The city’s
community development plan states: “Gloucester has relatively little commercial land
available for new development, has high housing and living costs, and requires relatively
high-cost infrastructure investment to support emerging information technologies.
Atfracting and retaining businesses is extremely important, and strategies are needed to
address these issues. A successful economy provides a local employment base, benefits
employers, and generates taxes that are substantially greater than the municipal costs
required to support them.” This corner has been a commercial use for decades and there
is virtually no chance it will ever conform to its current residential zoning.

The intersection of Prospect and Pleasant streets has undergone a transformation in recent
years, with the conversion of the Wesley United Methodist Church into condomininms
and nearby refurbished Victorian homes and offices. The success of the wine and cheese
shop is directly related to the changing demographics of the city as a whole, where the
median household income has risen 21 percent in the past 10 years. The new shop has an
existing customer base, ample parking, and many years of food service experience. The
neighborhood strongly supported the use variance.

Accordingly, it is requested that the map change be as shown on the attached sketch
showing the grid location of the change.

Very truly yours,
SAVOUR, LLC

»’ s Py
2’1/9‘ / Qé

By its attorney, Robert I-Visnick

11 School Street e Rockport, Massachusetts 01966
telephone (978) 546-2525 e  facsimile (978) 546-8556 e www.capeanniaw.com



&Ry CLERK APPLICATION FOR REZONING

GLOUCESTER, MA o 2002 20Y
12 JUH 14 PH 2542 Date e\ 202

TO THE CITY COUNCIL OF THE CITY OF GLOUCESTER, MASSACHUSETTS:

I (We), the undersigned, do hereby respectfully make application and petition the City Council to
amend the Zoning Ordinance of the City of Gloucester as herewith requested, and in support of this
application of the following facts are submitted: :

1. The Property sought to be rezoned is located at:

Street: 7 <9 pﬂ’) 3 QCC:\—‘ S‘\T‘@(iT

On the « 3\\ + szde of the street, known as lot number M A Q & éﬂ, }-C? 4 ST

15 (o5 (Pl e
I’E has a depth Of+ [e I‘d and Frontage of 3fué /&57@&5@?@} ) (jfg’ dg'f'f;;ﬂmdﬁ.{(y/‘ﬂén
2. Present Zoning Classification ? S F
3. Proposed Zoning Classification M ‘ B ‘

4, The following are all of the individuals, firms, or corporations owning property adjacent to both
sides and rear, and the property in front of (across the street from) the property to be rezoned:

. NAME STREET : CITY OR TOWN
/scc atlacked abottec's reponT \
Contbiniand 0 Ceo shect SO Ciado D (o-Lot 76 \
b 244l 1LC 24 “lrosmect (a0 i Lo(’é’\

(Please attach extra sheets for more names, if needed)
5. Itis proposed that the property will be put to this use:

Retail sale wwe cheese auod catelive,
6. It is proposed to construct the following buildings: hd

NonNe

7. Attached is a copy of the required map which shows the property and surrounding area, with all
abutters circled.

SIGNATURE AND ADDRESS OF OWNER: /M&- ¥ ot orims f,@)
/6@4//77,4 B B2l fond
(T L b (B st 0% oyt
SIGNATURE OF PETITIONER: / T~ &,&——\




CITY OF GLOUCESTER
ZONING BOARD OF APPEALS-?

;( =
WL
03/D1/2012 10:14 VAR Pg 1/§ ) (3‘9—
PETITIONER: CONNORS PHARMACY, INC. f'?__ 532
LOCUS (hereinafter, the “Site”); 76 Prospect Street (Assessors Map 26, Lot 45) .:“2 N %'

RELIEF REQUESTED: Use Variance to allow a consumer service in a residential district (Scctibhs 1.7
and 2.3.4(25) of the Zoning Ordinance).

PURPOSE OF PETITION: To allow construction and operation of a catering company.

HEARING DATE, TIME AND PLACE: As advertised, January 12, 2012; 7:00 PM; Gloucester City
Hall, Dale Avenue, Gloucester, Massachusetts.

BOARD MEMBERS PRESENT AND VOTING ON THE PETITION:

JAMES P. MOVALLI, CHAIRMAN
VIRGINIA BERGMANN

DAVID B. GARDNER

FRANCIS §. WRIGHT

MICHAEL NIMON

ZONING DISTRICT: R-5 (High-Density Residential)

PETITIONER REPRESENTED BY: Meredith A, Fine, Esq., 63 Middle Street

APPEARING IN SUPPORT OF THE PETITION: Sally Jackson, Old Farm Road; Gail Jenner, 80
Prospect Street; Kathleen Erickson, Rockport; Bethany Pratt, 80 Prospect Street; Rosamond Smith, 80
Prospect Street; John Byrnes, Curlew Court; Molly Byrnes, Curlew Court; and Robert Morgan, Rockport.

APPEARING IN OPPOSITION TO THE PETITION: No one.

PLANS, ELEVATIONS, ETC. SUBMITTED IN SUPPORT OF THE PETITION
(COLLECTIVELY, THE “PROJECT PLANS”):

Plot Plan of Land located in Gloucester, MA, prepared by American Land Survey Associates, Inc. for
Kathleen Erickson and Robert Morgan dated December 9,2011; and

Proposed Renovation for Beach Gourmet prepared by Robert Gulla, Architect, dated December 10, 2011.

SITE VISIT PHOTOGRAPHS: No boi TREINAL FEFEUENCE REQURSTED }

I
i _Bpoo mae Ll

Connors Pharmacy Use Variance Page 10f4



PHOTOGRAPHS BY OTHERS: No

OTHER LETTERS, REPORTS, DOCUMENTS, ETC. SUBMITTED IN SUPPORT OF THE
PROJECT: Letter of support submitted by John C. Connors,

OTHER LETTERS, REPORTS, DOCUMENTS, ETC. SUBMITTED IN OPPOSITION TO THE
PROJECT: None

FACTUAL FINDINGS OF TﬁE BOARD:

Based on the Project Plans, the representations of petitioner’s attorney and the testimony of abutters and
other supporters, the Board finds that:

1. The Site is located in an R-5 resident zone, but immediately abuts a Neighborhood Business
zone. For many decades, a pharmacy operated on the Site as a grandfathered retail use.

2. The Site is in the process of being sold to Savour Wine and Cheese, LLC [hereinafter
“Savour”]. Like the pharmacy, the wine and cheese shop will qualify as a grandfathered retail use.

3. Savour wishes to lease a portion of the interior space to Beach Gourmet, Inc., a catering
company, to share resources and offer classes together. Under the Zoning Ordinance, catering is a
consumer service, which is not allowed in a residential zone without a use variance.

4. But for a catastrophic fire that occurred in September 2011 at Beach Gourmet’s previous
location, it would not be relocating and requiring this use variance.

5. The requested variance has no opposition, and indeed is supported by the neighbors, including
the Holy Family Church across the street, Mamie’s Kitchen to the rear, and the residents of the
condominiums next door.

STANDARD TO BE APPLIED BY THE BOARD:

Pursuant to Section 1.7.2 of the Zoning Ordinance, in considering whether to grant a use variance the
Board must find that literal enforcement of the provisions of the ordinance would involve substantial
hardship, financial or otherwise, to petitioner. Furthermore, the Board must make the following additional
findings:

1. That the hardship arises from circumstances relating to the soil conditions, shape or topography
of the land or structure(s) in question, which circumstances particularly affect such land or
structure(s) but which do not generally affect the zoning district in which they are located; and

2. That the desired relief may be granted without substantial detriment to the public good and

without nullifying or substantially derogating from the intent or purpose of the Zoning
Ordinance; and

Connors Pharmacy Use Varlance Page 20 4



3. That no other feasible and economic use of the subject property can be made, either by right or
by special permit.

DECISION OF THE BOARD:

The Board {inds that literal enforcement of the applicable provisions of the Zoning Ordinance would
involve substantial hardship to the petitioner, given the building’s long-time commercial use. There is little
chance that the property could be converted to a residential use. Other uses allowed by special permit, such
as a funeral home or a bank, are not economically feasible or reasonably likely. The Board further finds
that this proposed use will benefit the surrounding neighborhood by offering a range of food and beverages,
and will benefit the larger community by keeping jobs in downtown Gloucester and bringing in new
patrons.

Although the Board does not approve use variances lightly, the recognition of such relief in the Zoning
Ordinance indicates the intent of City Council that there will be times when a use variance is appropriate,
and this is one of those rare times. Of critical importance to the Board's decision in this case is that [1] this
downtown neighborhood is already mixed use in nature, [2] the Site immediately abuts a Neighborhood
Business zone, into which it should have been incorporated years ago, [3] there is considerable off-sireet
parking on the Site, a portion of which Savour will dedicate to Beach Gourmet use, and [4] the petitioner
and Savour have committed to moving expeditiously to seek rezoning of the Site, transferring it from its
present R-5 zone to the abutting NB zone.

SUBJECT TO THE GENERAL AND SPECIAL CONDITIONS SET FORTH BELOW, THE
BOARD HEREBY GRANTS THE PETITIONER A USE VARIANCE, ALLOWING BEACH
GOURMET, INC. TO OPERATE A CATERING BUSINESS ON THE SITE IN ACCORDANCE
WITH THE PROJECT PLANS

GENERAL CONDITIONS:

1. All construction and activities authorized by this decision shall be in accordance with these General and
Special Conditions and the above-referenced Project Plans, which have been stamped and endorsed by the
Board Chairman and which are the sole plans of record in this matter. Any unauthorized deviation
therefrom may result, following a public hearing, in revocation of this variance.

2. This decision shall not take effect until notice thereof is filed in the Registry of Deeds of Essex County. ﬂ
The fee for filing such notice shall be paid by petitioner. Prior to filing this decision with the Registry of
Deeds, petitioner shall have the Seal of the City affixed to same.

SPECIAL CONDITIONS:

1. Petitioner, Savour Wine and Cheese LL.C and Beach Gourmet, Inc. shall forthwith file and diligently
pursue an application to City Council requesting a change in the zoning of the Site from R-5 to NB.

Connors Pharmacy Use Variance , Page 3of4



VOTE OF THE BOARD

In favor:

//J(OM Cémb o’

JAMF)@‘? MOVALLL CHAIRMAN

DAVID B. @XRDNER ' (

Widiod Yoo

IRGINIA BERGMANY

MICHAEL NIMON

Connors Pharmacy Use Variance

FRANCIS S. WRIGHT) —

Opposed: NONE

Page 4 of 4



City of Gloucester
Office of the City Clerk
| 9 Dale Avenue
Gloucester, Massachusetts 01930

Officc (978)281-6720  Fax (978) 282-3051

Attachment to Board of Appeals

Connors Pharmagy, Inc.
76 Prospect Street
Gloucester, Massachusetts 01930

Map 26, Lot 45 Locus (if different from above):

Addendum to the above:

l, Linda T. Lowe, City Clerk for the City of Gloucester, hereby certify that this
decision is a true and accurate copy of the original decision, which decision is filed
in the City Clerk's Office, and that 20 days has elapsed since the filing of such
decision, and | further certify that no notice of appeal concerning this decision has
been filed in said office.

Lo e

Linda T. Lowe, City Clerk Date: February 29, 2012

Seal:



vioi

0€610 VIN "H¥IL1SIDNOTD
L 1INM 18 103d804d 08

W ANVH134 LIvdd
W ANVH139 11vdd gy-9¢ £ 18 103dS04d 08 £-9%-92
0€610 YW "¥31SIDNOTH
AY SINOT LS 61
OTITHH 319V3
OT1THH 3719V 67Vl 1S 103dS0¥d 64 61
0€610 VIN "YILSIONOTO
0y HOvV349 62
ONI ADVINHVHA SHONNOD
ONI ADYINHVHJ SHONNOD SH-9¢ 18 1034804d 92 S¥-9¢
0000 0€610 YIN {3 1S3I0NOTO
133418 103dS04d 09 NVAITINS © g AT
NVAITINS © 4 ASY dOHSIEHOHY HIVO NVINOY
dOHSIGHOHY HLVvD NVYINOY G6-9¢ 18 103dS0ud 09 §6-9¢
0€610 VIA "¥IL1SADNOTO
} 1INN LS INVSVI1d 0§
W VIO LVd INHVYNOJ
W VIOl 1vYd INHVYNOJ vl L 1S INVSVId 0§ L-¢cevi

0€610 YN HILSIADNOTD

DS OTIIANOW 61
V VINIOHIA B I HdISOr OT13AaNOW
V VINIDHIA 8 I Hd3SOr OT1IANON 02-9¢ 1S INVYSVI1d 59 02-9¢

0610 Y ¥ILSIAONOTO

1S INVSVYI1d ¢§
NNVISOd 3930d
NNVISOY 39000 €yl 1S INVSVAd 2§ el

0610 VN "¥I1SI0ON0OTO
1S 103dS04d ¢¥l
13INIONT SIATY

T3INIONI SNV vl ¢ 1S INVSVYHId 06 [atad 4

0€6L0 VI "¥31S3IONOTO
€ 1INf LS INVSVYI1d 0§

- VAVEIYH OWVHEY-SINNT 2 V NV431S Onvaay

Vvarved ONVHEY-SINNT B ¥V NY43LS OWvday vl € 1S INVSVYI1d 0§ X124
0£610 VN "H31SIADNOTO
1S AlH3dn v
JINNZC ® ONOJVIO VZZVAVH
AINNZ 8 ONOOVID VZZVAVA 1¢-9¢ . 1S Ald34gn v 1&-9¢
SSAHAAY 119 Xvl "ON T130uvd S834AAavV 13341S dalingy

'CL0ZIV1/9 petep dew psuoeje su} uo UMOYS JSUUN; se Gy 107 9z deyy se UmoL [9oled 8u 0} sisjinde sy spsyel )| pue fpuno Ao
sAiD ey Aq pasinbay se sispnqe Jusoefpe BuiAgou jo sesodind ey Joy patedaid usag SBY 18)S80N0[9) JO AID U} JO 11| XE) JUOBI JSOW BY) LI0 UMOYS SE PI0Dal 1O SI8UMO JO JSif SIY |

Sh-9Z wun-jor-dewy jecsed o} siePnqy

SIOSSSSSY JO pieog ISISIsnoE)
‘spsweynbal uogeoou

yum Buikidwod e1e nok ains eq eseald ‘pasnbai se 12UMOBLIOY e} Jou pUB LoFeIYIOY B Bufensaal 69 Aeui suoRrigsU fepueuy 18I0 pue syurg t o Q mm w h mu u. : ﬂ < ._ @H mmu: o —mu ho b_oﬁ

‘seiteduwioco abeBop “sisumo Aledoid au Ag pajsanbai s sfiq Xe) SiEjse (Bas 9y Jof ssasppe Butiews spoaye! jsi sienge Si jey; sieMe a(Q osevjy




Vo ¢

0£610 VN ¥{ILSIONOTD
6 LINN 1S 103dS0%d 08
A Vdavadd B r 11008 NNVINIAVH

AVHVE3Q 3 I L1008 NNVINIIVH 9v-9¢ 6 1S 103dS04d 08 6-91-92
0€610 YN "UF1S30N0T9
€l 1INN 1S 103d4S0¥d 08

HVYO B U313d HINNIP

UV B Y3 13d YIANNIr 9¥-9¢ €l 1S 103dS0Hd 08 €i-9¥-9¢

0€610 VN "¥A1S30N0TD

L LINN 1S 103dS0¥d 08
ANLLSTHHO ATYNOGOVIA 8 8 ATHL43r 139071
ANLLSIHHO ATYNOQOVIA ® 9 AF¥--49r 139071 . 9v-9¢ } 1S 103d804d 08 1-9%-9¢

02610 VYIN U3LSIDONOTO
NT1yaIxMo3g vl

O NATI-EVIAL B AT1aved Jovr 30d3id

O NATIHAVIA 2 AST10veg MOVr 304H31d 9-9¢ 18 103dS0ud 08 0-91-9¢
0£610 VIN "§31S30N019 )

1S AHNgaoom | 1SNYL ALY IHVNDS VIANI

1SNYL ALTVYIY FHVYNDS VIANI 1L W HiNY S3AON

d1 W HLNY SIAON 9v-9¢ 8 1S 1D3dS0ud 08 8-91-9¢

0€610 VIN "{I1LSION0OTD

L1 LINN LS 103d804d 08 .
HL38vZITa NVSNS NOANTH
H138vZIT3 NVSNS NOANIM 9-9¢ L1 18 103dS0Ud 08 LI-9v-9¢

0€610 VI "HILSIONOTD

<l 1INN 1S 103dS04dd 08
V 1AY3HO 8 N ASAUVYH SOH1INIIM
V IAHIHD 2 N AJAUVH SOHINIZM 9-9¢ ¢l 1S 103dS0ud 08 ZL-9-9¢

0£610 VIN "Y31S30N0TD
¥l LINN 1S 103dS0dd 08

ANFTHVIA R F AVITIIM 3 LLNNTA

ANTTIVIA 2 ¥ AVITTIIM JLLNN3Q 9v-8¢ ¥l 1S 103dS0¥d 08 yL-9¥-9¢
0€610 YN "§3LSIONOTO
OS NIDINYHA £

. O 14390Y SITIVA

O 1340y SITIVA 9v-9¢ 0l 1S 103dS0¥d 08 01-9¥-9¢

0€610 YN YA LSIONOTIOD

ad 1d0dMO0d ¢
) ff NIFHOA B V OTiVD vdvauvg
[ NIFHOA 3 V OTdVD vivadvg 9v-9¢ 9 1S 103dSOHd 08 9-91-9¢

SS3HAAv T Xvl "ON T30uvd $834aav 13341S d411nav

'CL0T/71/9 peYep dew payoeye oy} UO UMOYS JBYUNY SB Gi 107 9z dejy se umMowy [8d1e ] 8y} 0} SIBNGE 8y soapjal Jf pue pounod A
s.Au0 ay} Aq pauinba: se siepnge jusoelpe Bugnou jo sesodind ey 1oy paredaid usaq sey 18)seonoln JO A By} JO Isi| Xe} JUBDB1 JSOW B} LD UMOYS SB pI0sa) 10 SIBUMO JO 18| SIY L

S7-9Z HundoT-depy :jecied o) siepnqy

"SIOSSISSY JO PILOg 19)S80N0JS
"sjusulainha) uogeaRou

yim Buifidwios sie nof ains eq sseejq “peanbal SB J0UMOBWIOY 81 JOU puE uogeoyfou euj Suiaaaes 8q Aews SUOIYSUI [EoUBLY 18I0 PUB SYUBG t o me Sl mww—d Q( 1 Qu sas’no — o ..wo %M—Oﬂ i ;
3y

‘sejuediico efieBpopy “sreumo Kuadoud ) Aq pajsenbas se sjjiq Xej jejse jees aig o) ssaippe Suijiewt spoeye! ISy siejnge aiy 1B} SIRME 89 esedld




P iog

0E610 VN "18]$00N0|9 ‘enusAy ajeqd 6 ‘leH 10 ‘@0 510SSassy 18)s80N0|S) J0 A ay) jo eaneuesaldey pezuolny

R/ {74 ] "\ NOF 818
K47 %\Q&%W\\\ optL
; 707

v BwBN

77TV

‘paubis

"SJJ8SNYOBSSE 18)S80N0]S) Jo AN auy) Jo
15| XE} JuBI81 JS0W 8y} Lo umoys se ‘pajsi] [ealed ey} Joj uojeuLiojul BullieL 8L} PUB PIoJal JO JOUMO PISSBSSE alj} SaljUap! SA0GR BU} 1eyy Ajeo Agasy |

0£610 VI "HI1SIONOD

€ 1INM 1S 103d804d 08
GUNOWVSOY ® T1assNY o i HLINS
AONOWVSOHY ® 7T713S8SSNAY o 1 HLINS S¥-9¢ £ 18 103dS0ud 08 . €-9%-9¢

0€610 VIN "U31S30N01H
¥ 1INN 18 103d4504d 08
o VSIHIHL ONVSINTV

o VSFHIHL ONVYSIANTVC 9v-9¢ ¥ 1S 103dS0ud 08 ¥9¥-92
0610 VI “¥I1S3A0ON0T9
G 1INN 1S 103dS04d 08

V 30MNy4 V1008Vl

Y 30Nd4 VI00SY1 9%-9¢ G 1S 103dS0ud 08 G-9-9¢

0€610 YN ¥ALS3ONOTO
1S 103dS0Hd 08
INIAGVYN AQOON B HID0Y 1IDvaras
ANIAGVN AGOOW B HI9H0Y 1I9Vgy3s 9y-9¢ ¢ 1S 103dS0ud 08 Z-9¥-9¢

SS3HAGY Tg Xvl "ON T130¥vd S§34aAv 133418 H3d1inav
TLOT/YL/9 Peiep dews psyoejje 8y} uo UMOYS JOYPN SE G 107 97 depy se umow| jaoled oy} 0 sispnge 8 sjo8yel i pue pounod Ain
s,Al0 eyt Aq paunbai se siepnqe jusoefpe Buifjpou jo sasodind sy 1oj peledeid uasq sey JeIsednols) JO A1 8y} Jo s Xe) jusoal ISoW 8y} Lo UMOYS SB PIOvaI JO SIOUMO JO ISI S|

S92 wunijol-depy  :eoleq o) seynqy

“S10$$9SSY JO pIecq JBISeonol)
sjuswelnbel yogesygou

i Budwios ese nok eins aq eses)d “pasnbas se Joumostiioy st} Jou pue uogeoiiou ey Buiaseoal og AB SUOHNIRSU} {RIOUBLY J8YI0 pue sxyueq u— — :
‘sejueditios ofebliop steumo Apedoid sip Aq pejsenbey se s|jiq X2) 21815 [ead oL 10} SseIppe Buljiew SpPope! ISi SIRINGR BU) JeL) SIEMe 9 oSEdjd QQQ”— w.— w“:.: Q < 4 mu mwu: O— mu ho b_ U m.m. }
NSy




Please be aware that the abutters list reflects mailing address for the real estate tax bills as requested by the property owners. Mortgage companies,

banks and other financlal institutions may be receivaing the notification and not the homeowner as required. Please be sure you are complying with

nofification requirements.
5

Abutters to Parcel: Map-Lot-Unit 26-45 for Board of Assessor

This list of owners of record as shown cn the most recent tax list of the City of Gloucester has been prepared for the purposes of notifying adjacent abutters as required by the City's

City Council and it reflects the abutters to the Parcel known as Map 26 Lot 45 as further shown on the attached map dated 6/14/2012.
ABUTTER PARCEL NO. TAX BILL ADDRESS




MORTGAGE INSPECTION

BAY STATE SURVEYING ASSOCIATES INC, JOB# 4‘7 - 3—7_&/

100 CUMMINGS CENTER SUITE # 318, BEVERLY MA., 01915

LOCATION : GLOVLEST £K5 Mmh, Yo

-------------------------------------------- 1} This ’5 a mortgage inspechon suwey and not an
. 7 / Z— instrument survey? therefore this piot pian Is for !
SCALE:1"= 3pDATE ... Aol T = l& mortgage inspection purposes arly. It is NOT to
be used to establish boundaries or for the-

.S"' é&i‘ construction afany type of improvaments,
REFERENCE ?g 2 C') ﬂ "" A é" 2) This survey is based on survey marks of others,
K, necessarily indicate property lines. .
4} Whenevet an offset is 1' -+~ or less, an instrument

3) Bushes, shrubs, fances and tree lines do not
- (? O¢ Kﬁ@(? T AT A GirJig  surveyis recommended ta determine property

fines, and any possible encroachments.
The Jocation of the buildmg'(s) as shawn, either 5) Offsets shown are approximate, and are to be
complied with the jocal zoning sethacks at the time of used only for the determination of zoning, Not to
construction ot s axempt from viclation enforcement ¥ *

. be used to establish property lines,
action under Mass. G.L. Title VIl Chapter 40A Section 7 8 In my professnonal opinion the bullding(s) are not.

located in the special flood hazard zone, as .
defined by H.L1.D. MAP#. as‘@oga “. za’“?&
(RERTY ST,

LNYsyarld

o

CONTAINED ON
DOCUMENT SHALL NOT APPLY
TO COPES,

ST,

S - s
1 THE SURVEYOR'S SEAL -
EMBOSIED, TYE PLAN e :

ALTERATIONS,



TEL 978-281-9700
FAX 978-281-9738
ckirk@gloucester-ma.goy

City Hall
Nine Dale Avenue
Gloucester, MA 01930

hils o

CiTY OF GLOUCESTER c&.

OFFICE OF THE MAYOR ~

3

foc

L

x

TO: City Council g
FROM: Carolyn A, Kirk, Mayor ;

DATE: July 19, 2012 \
RE: Addendum to Mayor’s Report for the July 24, 2012 City Council Meeting
Councilors:

At the request of the Gloucester School Committee, we are requesting that certain school property
described as Lot A and more fully described in Enclosure 1, be repurposed for use as part of Newell
Stadium. We are further requesting that the City Council take such actions as necessary to effect the

change in the property line between the Gloucester High School property and Lot A.

Please refer this matter to the Planning and Development subcommittee for review and approval.
Appropriate City staff will be available to answer questions and provide further information as

required.



DECLARATION AND
REQUEST TO RE-PURPOSE A PARCEL OF LAND
AT GLOUCESTER HIGH SCHOOL

City of Gloucester
School Committee

July 9, 2012

Council President Hardy,

At the request of Steve Winslow I am providing the following information regarding the
transferring property currently under the School Departments jurisdiction to-the City for
the purpose of facilitating the renovation of Newell Stadium.

On July 9" the Gloucester School Committee voted 4 in favor 0 opposed the following
motion.

Whereas, Newell Stadium provides educational opportunities for Gloucester public
school students on a regular basis;

Whereas, the City of Gloucester has plans to reconstruct Newell Stadium including
increasing the width of the athletic field and the length of the track to meet current
national standards for high school athletic facilities; and,

Whereas, in order to accommodate the improved athletic facilities at Newell Stadium a
portion of the new facility must be located within the bounds of the property on which
- Gloucester High School is located, shown as “Lot A” on a plan entitled "Approval-Not-
Required, Plan of Land, Gloucester High School, Newell Stadium, Gloucester, MA" dated
July 2, 2012, prepared by Surveying and Mapping Consultants, 325 Wood Road, Suite 109,
Braintree, MA 02184, (the “Plan”);

THEREFORE, the City of Gloucester School Committee hereby:

1. Declares that the use of Lot A for the reconstruction of Newell Stadium will
further educational opportunities for Gloucester public school students, and

2. Requests that the Gloucester City Council to re-purpose Lot A for use as a part of
Newell Stadium and take such actions as necessary to effect the change in the
property line between the Gloucester High School property and Lot A.

The backup supporting documents are attached.

Jonathan Pope Chairman
Gloucester School Committee



LOTA

A certain parcel of land situated on the southwesterly side of Leslie O. Johnson Road in
Gloucester, Massachusetts shown as “Lot A” on a plan entitled "Approval-Not-Required,
Plan of Land, Gloucester High School, Newell Stadium, Gloucester, MA" dated

July 2, 2012, prepared by Surveying and Mapping Consultants, 325 Wood Road, Suite
109, Braintree, MA 02184, (the “Plan™), said Lot being more particularly bounded and

described as follows:

Beginning at the NORTHEASTERLY corner of said parcel at a point in the
southwesterly sideline of Leslie O. Johnson Road, thence turning and running

S32°00'48"E, a distance of 84.30 feet by the westerly boundary of Leslie O. Johnson
Road and land now or formerly the City of Gloucester to a point; thence turning and

running

S76°38'52"W, a distance of 345.27 feet along the northerly line of said land now or
formerly the City of Gloucester to a point; thence turning and running

N13°21'08"W, a distance of 79.87 feet to a point; thence turning and running
N76°38'52"E, a distance of 318,29 feet to the point of beginning.

Containing approximately 26,499 square feet more or less or 0.61 acres, more or less,
according to said Plan.
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General Laws: CHAPTER 40, Section 15A Page 1 of 1

- PART I ADMINISTRATION OF THE GOVERNMENT
. (Chapters 1 through 182)

. TITLE VII CITIES, TOWNS AND DISTRICTS
- CHAPTER 40 POWERS AND DUTIES OF CITIES AND TOWNS

- Section 15A Transfer of land; procedure

Section 15A. Whenever a board or officer having charge of land, including land acquired for
playground purposes pursuant to the provisions of section fourteen of chapter forty-five, but
excluding land acquired for park purposes, constituting the whole or any part of an estate
held by a city or town within its limits for a specific purpose shall determine that such land is
no longer needed for such purpose, whether such land was acquired before or after the
effective date of this section and whether acquired by eminent domain, purchase, gift, devise
or otherwise, such board or officer shall forthwith give notice of such determination to the city
council of the city or the board of selectmen of the town. At any time after the receipt of such
notice, the city council of the city by a two thirds vote of all its members, in the case of a city
having a city manager, with the approval of said city manager, and in the case of other cities,
with the approval of the mayor, or the town by a two thirds vote at a regular or special town
meeting, may transfer the care, custody, management and control of such land to the same
or another board or officer of the city or town for another specific municipal purpose, any
provision of general or special law to the contrary notwithstanding; provided, that no such
transfer shall be valid if it is in violation of any term or condition of the title of the city or town
to such land.

In any city or town which accepts the provisions of this paragraph, when land is being
transferred for the purpose of constructing low and moderate income housing, the vote
required of the city council or the town meeting shall be by a majority vote.

http://www.malegislature.gov/Laws/GeneralLaws/Partl/TitleVII/Chapter40/Section1 5A/Pr... 7/31/2012



MEMORANDUM

TO: Mayor Carolyn Kirk
FROM: City Council
DATE: Week of July 23, 2012

SUBJECT: Councilors’ Requests to the Mayor

COUNCILOR’S REQUESTS TO THE MAYOR

12-033 (Tobey) Request the Mayor have the Building Inspector inspect those restaurants with
Chapter 91 licenses in order to inform the Council of what the Chapter 91 permits require
relative to public bathrooms and to the extent of their compliance.



City Council Meeting ' 07/24/2012 Page 26 of 33

Councilor Cox stated she has had numerous discussions with Mr. Goldberg; while he’s not in violation, being a
good neighbor and good partner in the City, it would be appropriate that questions being asked about the
measurements be answered so they know exactly what they are. As to the building permits needed; that was asked
and answered. The bathroom sign and the screening of the dumpster area were asked by P&D to be corrected, and it
was. It was a matter of perception. She supported the bar and enjoyed going there, but there are too many
questions. Councilor Tobey commented on Ms. Schlichte’s remark that it is a term and condition of every permit
this Council grants that there be compliance with state or other permits as well which, in effect, is incorporated in
them. He asked what the Building Inspector’s current practice was in that regard. Mr. Sanborn did not agree that it
was every state law; certain state laws affect them and some don’t, It depends of who enforces that law. For 40A
zoning, he can enforce that. He has no authority over DEP to enforce any regulations they have. He is not in the
position to force them to put up a sign for public bathroom; DEP could tell them to take it down, it is not right, put
up a new sign. They write their regulations; and enforce them. If there are questions on those regulations and their
compliance, the DEP should be asked. Councilor Tobey suggested that the Building Inspector had an “affirmative
duty” if he saw non-compliance and point it out to the DEP. Mr. Sanborn said he had yet to deal with that kind of
question and could not respond. Councilor Tobey further pointed out there are a lot of structures in the City, two
close by: The Gloucester House Restaurant and Latitude 43 Restaurant and Bar that are in the DPA and probably
have DEP permits and require public notice of public use of bathrooms and hasn’t seen a sign on either
establishment. He urged the Building Inspector and his team how they might engage this. Rocky Neck went
through an issue with a bathroom being positioned outside one of the houses in a public park; and there are Chapter
91 permits for all those restaurants on the Neck; where are their signs. Mr. Sanborn stated he was not aware if any
of them are required to have the signs. He knew of two restaurants in the downtown on the harbor side that are
required to make them available; and believed he had been told one of them is not required to put a sign up.
&Councﬂor Tobey would make a Request to the Mayor that the Building Inspector inspect those restaurants and
come back to the Council to inform them what the Chapter 91 permits require relative to public bathrooms and to
the extent of compliance.
Councilor Tobey stated he would voted no on this modification this evening, because of not only the concerns
Councilor Verga raised, but specifically the fact that there seemed to be a “grudging acceptance” of Ms. Schlichte’s
client of the unique opportunity he has in that location; hedging when he can, and also seeking the modification
from 50 percent to 47.5% percent. He would be more in favor if that DEP modification was withdrawn. If it
weren’t withdrawn, he would want the Council to prepare a collective statement to go on file with the DEP in
opposition.
Attorney Schlichte then asked for a continuance of the public hearing to give her time to submit more information
to the Council. She commented that her client is not reluctant but uncertain on some of these issues, She guaranteed
the sign will be on the building if the Council permits a continuance. Councilor Theken stated the attorney’s client
could put umbrellas on the deck and not have the awning be an issue; and that these seemed to be similar issues
coming forward from the CABC’s the original location. When they gave the permit for a kitchen, it carried with the
person, and so they got the restaurant. This was just to sell their own product. Now there is a full restaurant and bar
and outside on the deck., They have turned down other restaurants for less. She disagreed with the Building
Inspector on the bathrooms. This is not the first time this applicant has come before them for issues after the fact,
She would vote for a continuance. Otherwise she would vote no on the modification application also. Ms.
Schlichte confirmed the CABC only sells beer produced by the brewery. Council President Hardy asked for an
extension of the public hearing as well as a Council site visit. Councilor Tobey asked that there be no further
amplification of that deck with the panels, the heaters, etc.. Ms. Schlichte assured the owner wil] refrain from doing
so. Council President Hardy confirmed at P&D they did ask the signs indicating public bathrooms be on the sides
of the building that the public walks by on Rogers Street and the Harbor Walk, and should be highly visible.

MOTION: On motion by Councilor Tobey, seconded by Councilor Verga, the City Council voted § in favor,
0 opposed to continue the public hearing to September 11, 2012 to give time for a City Council site visit with
the Building Inspector and for the concerns of the Council to be answered,

Councilor McGeary asked for clarification if they are asking Mr. Goldberg to take down the awning now in place
or is it allowed to remain. Council President Hardy pointed out he has proceeded at his own risk; not proceeding
any further is what she understood the Council is requesting. Mr. Sanborn asked for Council clarification if the
Council is suggesting that his office take enforcement action to stop the use the deck until this matter is resolved.
Councilor Tobey asked for the Building Inspector’s best judgment. Mr. Sanborn responded normally if there is a
violation found, they allow the person to go through the process to correct that, and is what they have been doing,



CITY OF GLOUCESTER 2012

CITY COUNCIL ORDER
ORDER: #CC2012-045
Councillor Bruce Tobey/Jackie Hardy

DATE RECEIVED BY COUNCIL: 08/14/12
REFERRED TO: O&A & P&D
FOR COUNCIL VOTE:

ORDERED in the interest of protecting our environment and preventing public

nuisances in the neighborhoods of the City, due to the lack of local regulation of outdoor
portable toilets, it is required that there be regulation, including restrictions, on the installation
of placement of outdoor portable toilets. Therefore, a review of the matter shall be conducted
by the Council for purposes of enacting a public health and public nuisance ordinance
amendment restricting outdoor portable toilets, which shall not apply to any such facilities as
are specifically mandated by state laws or regulations or are required by the City Council for
temporary special event purposes; and further

ORDERED that this matter first be referred to the Planning & Development Committee to
consult with the City Health Agent, the Conservation Commission Agent, and the Building
Inspector to determine whether the temporary or the Jong term placement of portable toilets
shall be allowed by any “person” and if allowed what restrictions, if any, should be imposed on
any such placements as either “structures” or “temporary structures”; and further

ORDERED that this matter, after review and recommendation by Planning & Development,
then be referred to the Ordinances and Administration Committee to recommend, based on this
consultation, a new ordinance governing the permitting and placement of outdoor portable
toilets or an amendment to the Zoning Ordinance, whichever shall best serve and protect the
public health and safety and prevent public nuisances.

Bruce Tobey
Councillor at Large

Jackie Hardy
Ward 4 Councillor



CITY OF GLOUCESTER 2012
CITY COUNCIL ORDER

ORDER: #CC2012-046
Councillor Jackie Hardy

DATE RECEIVED BY COUNCIL: 08/14/12
REFERRED TO: O&A & P&D
FOR COUNCIL VOTE:

ORDERED that thig matter, after review and fecommendation by P&D, thep be referred to the
Ordinances and Administration Committee to recommend, based on thig consultation, a new
ordinance governing the permitting and placement of outdoor dumpsters or an amendment to the
Zoning Ordinance, whichever shall best serve and protect the public health and safety and prevent
public nuisances,

Jackie Hardy
Ward 4 Councillor

Jackie Hardy
Ward 4 Councillor
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CITY OF GLOUCESTER - SPECTAL EVENTS PERMITS 9l /12—

Special Events Permits: Process

¢ Date of Event; hours of Bvent; v %
¢ A detailed site plan or map of the areg showing all location for the following: all American Wit ... =X
Disabilities Act {ADA) accessibility, pedestrian and fire access, dimensions of stages & tent@zpei%

property is required;
¢ Ifthe event ic featuring entertainment, you need to list all performances:
¢ Ifthe event is featuri g amusements, you need to list all rides & games;

¢ Ifthis is a “first year” of your event, please attach any jetters of support from local community and
business organizations;
®  Alist of all vendors including food and if propane is used.

The applicant is to submit the completed permit form (download at: gloucester-ma, g0V or available in
City Clerk’s office) signed and dated with cash or check made payable to the City of Gloucester: $25.00
for non-profit organizations, $50.00 for for-profit organizations at the City Clerk’s office. At that time, an
appointment for a review prior to the submission of the permit to the City Council process must be made
at the convenience of the City Clerk, in order to begin the approval process. All first time applicants
must file completed application and finalized all approvals at least 60 days in advance of thejr
event; annual event applicants must file completed application and have finalized gt least 45 days in
advance, Non-compliance with these deadlines may result in denial of the application,

Linda T. Lowe, City Clerk Hours of Service

Gloucester City Hall Monday through Wednesday: 8:30 am~4:00 p.m.
9 Dale Avenue Thursday: 8:30 a.m. to 6:30 p.m.

Gloucester, MA 01930 Friday: 8:30 a.m. to 12:30 p.m.

PHONE: 978-281-9720 x8
EMAIL: llowe@ loucester-ma. gov

Jacqueline A, Hardy,City Council President
Councilor Bruce Tebey, Chair — Planning & Development Committee

Completed copy filed: g:f JV/Q de  RLTL Copy to Applicant:  &° 5f / lose A 7L
(__,(“:;?/”W~~ &%/é)f’ UU&L@) ate Initia] _ Da Initia]
) . - & 2y ve "




CITY OF GLOUCESTER SPECIAL EVENT APPLICATION

SPECIAL EVENTS
City Clerk’s Office; 978-281-9720 Fax: (978) 282-3051

Name and Type of Event LH‘)OR‘ DA/‘/ QGHCC&T'@)I ’T‘i:/ﬁ, EGUZQVA‘@
1. Date: SC,ﬂTI TMe:ﬁomg;PN o )] P om

Rain Date: Time; from to

2. Location: &=~ A0+ eUle VA &) 1/{;@6&

3. Description of Property: Public X Private
—_— AN —

4. Name of Organizer: & {OpCed/en_ eny) City Sponsored Event: Yes_ No _

Contact Person: L3 Reny TAAR

Address: _f 8 Tin ! ) Telephone:; - O-600]
E-Mail A AT o " W 7)) €O m  Cell Phopes

Day of Event Contact & Cell Phanc: } 1A, 97 E & go ?_?6{

Official Web Site:

6. Number of Attendees Expected: / goo Number of Participants Expected
L p p

———
7. 1Is the Event Being Advertised? Yes ? Where?_A/ew § . F A P ey
8. What Age Group is the Event Targeted to? é 4. i(_; s

9. Have You Notified Neighborhood Groups or Abutters? Yes No_X |, Who?
Attach a copy of the notification to the abutters to this application,

10. For Profit Organization; _ Non?rgﬁi Organization: X Who will benefit financially from thig event?
REC, Conrend

Activities: (Please check wh%ag;/licable. ) Subject to Licenses & Permits from Relevant City Departments:

2017
A. Vending: Food Beverages Alcohol Goods Total No. of Vendors*
(*Local or State license required)
B. Entertainment: (Subject to City’s Noise Ordinance) Live Music X DJ Radio/CD

Performers Dancing Amplified Sound % Stage ¥

SO
C. Games/Rides: Adult Rides Kiddie Rides Games Raffle (requires permit)

Other: Total No.
Name of Carnival Operator (requires permit and inspection of rides):
Address: .

Telephone:

D. Clean Up: No. of additional tragh receptacles required No. of additional recycling receptacles required
{To be provided by and removed by applicant at their expense.)

E. Portable Toilets: (To be provided by and removed by applicant at their expense. Each cluster of portable toilets
must include at Jeast one ADA accessible toilet)

No. : ;L standard No, : Z ADA accessible

FORM #EQ01/ SE #2012 Revised: 01/18/12 Page 2 of 5



CITY APPROVAL (FOR COMMITTEE MEMBERS USE ONLY):

You will need to obtain all necessary approvals, permits or certificates from the following
Departments: Piease note that costs for some City Support services during an event are an estimate
only. Some Departments may forward an invoice for services rendered at the completion of the
event and others may request payment in advance, NOTE: Applicants must comply with the Code
of Ordinances, Ch. 11 (V endors) as applicable and as required by City Clerks and/or Licensing
Commission and all other applicable ordinances,

Approvals Required: Written approvals below should be submitted by time of applicant’s appearance
before the Planning & Development Committee by this form (below) and if necessary by memorandum or
email from the appropriate City staff to the Office of the City Clerk.

Initials of
Dept. Head/
Designee Notes by Department Head or Desience
—— L Planning & Development Committee
— 2. Gloucester Police Department
Is Police Detail Required? No. of Details
Traffic, Parking & Transportation
__{2_!_{ 3.  Health Department
— 4.  Building Inspector
== 5 Eectrical Inspector
—— 6. Department of Public Works:
Use of City Property: Yes/No Location if yes:
— 7. Gloucester Fire Department
Is a Fire Detail Required? No. of Details Use of Propane: ____
—— 8 Licensing Commission (through City Clerk Vo be Sehendees

e g, Chamber of Commerce

16, Other

The Departments listed above may have their own separate permit/application process, Applicants
are responsible for applying for and obtaining all required permits & certificates from the various
individual departments.

0> T 6/ 1 12

Signature of Applicant

FORM # E001/ SE #2012- Revised: 01/18/12 Paged of 5
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